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PREFACE. 



A history of the wrongs and sufferings ^ of the Canadian 
State Prisoners, is a subject in which the Public have felt so 
deep, an interest, that no apology can be necessary for the 
appearance of this work in that respect ; but the relation of 
some of the author's own adventures, although intlsnately 
connected with the foregoing, naay possibly be viewed in a 
different light ; and he feels it due to himself to say that they 
were introduced in accordance with the suggestions of nume- 
rous friends, with greater diffidence than their prominence 
might seem to indicate. In giving these slight sketches of the 
Canadian rebellion, he has been actuated by a desire to cor- 
rect some false impressions current with the American Public 
in regard to the feelings and character of the Canadians in 
their late unhappy struggle for independence. 

The proceedings in the courts of London should, perhaps, 
have been placed in the appendix, but it is hoped the lengthy 
arguments of the opposing counsel will not be regarded as 
altogether uninteresting and valueless^ by the intelligent 
reader. 

In quoting the language of others, it has been necessary, in 
order to give a correct idea of the character of many in 
authority in the 'British dominions, and the abuse endured by 
the prisoners, their mental sufferings, &c., to introduce that 
i which is objectionable ; yet it has been done with the great- 
est reluctance, and in as guarded a manner as practicable. 



Some typographical errors occur in the work, which might 
have been avoided, had it been convenient for the author per- 
sonally to correct and revise the proof sheets ; but they are, 
in general, of such a nature as to be readily detected and 
understood by the intelligent reader. 

The author feels free to acknowledge, that the work is, in 
many respects, imperifect ; but trysts that it has one redeeming 
feature at least ; the facts which are related are neither col- 
ored or exaggerated. 

Stockton, N. Y., Oct, 10, 1846. 
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CHAPTER. L 

Toor ibrasf b CwAiU.--r P«^«r F^ieluig. -* Anuiriets tfjmpailiy. — The Aatkor jeias 
the C«Dadi^iit. 

A^TTBB all that k$B heetk vritl^n and aaid, concerning the 
late rebeBioo of &e Canadas, it vfotM be supevfliious to 
attempt giving a hi&tory of the eventful period of 18S7--6; 
or <)f the caoses which led to the outbrtsak. ■ Justice to the 
Canadians, and those <^ my countrymen vrho have participa- 
ted in their stn|ggle«| requtres, hi»wever, the statement of a 
few fads relative to the Important question of justification, 
on the part of the revolutionists^ 

Previous to joining my fate with Aev% in the, unfortunatje 
aSair, I made a tour, early in the spring of '38, through the 
most populous districts of the U{^r Province, to satisfy 
myself on this pcnnt It will be recollected that the first 
outbreak had proved a failure ; that Navy Island had been 
abandoned \ and that the battle at Point-au-Pelee, between a 
large British force and a handful of brave Patriots, had ended 
in a dear victory to the former. The natural tendeiacy of 
these events was> to (hscovirage Jhe Uberal party in Canada; 
and the inconveniences to which they had been subjected, 
tiirough these trying timees, would, had the causes of the 
outbreak been as li^t and trivial as its e&emies asfer^ bl^ve 
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sickened them of the unequal contest, and effectindly crashed 
the spirit of rebellion. Such, however, was far fr<Mn being 
the case. A large majority of the most respectable Canadians 
whom I visited, on learning my business and motives, discov- 
ered their sentiments upon the dangerous subject with much 
frankness ; sat down with me at their own firesides, and told 
me pf the wrongs and injuries of Canada ; of the events which 
had changed good loyal subjects of the crown into enemies ; 
* alienated their hearts from the so long worshipped mother 
country, and caused them to regard their homes in this west- 
ern world as no longer the abod^ of peace and plenty, quietude 
and happiness, and sacred justice. The blight and mildew of 
misrule had repeatedly passed over the land. Year after 
year British aggressions upon their rights, and indifference to 
their wrongs and oft-repeatsed remonstrances agamst grievan* 
ces, had increased until all hopes of redress ha,d passed away. 
In their distress they had turned fheir eyes to these United 
States; studied our .glorious and peaceful institutions, until 
they imbibed thd spirit of the hei*oe8 of the American Revo- 
lution, and felt the God^like divinity of liberty stirring within 
their souls, and rousing their slumbering energies to* action. 
They remembered that Heaven had raised up help in that 
datk period ix> oiir strug^ing forefathers, and took courage. 
Feeling their cause to be equdly just and righteous, they 
boldly crossed the Rubicon, confiding m the God of battles, 
nor doubting that stout hands and brave hearts from this 
home of liberty would join with theirs in purchasing, if neces- 
sary, the blessings of free government. Mismanagement and 
indiscretion in their leaders had led to repeated defeats; driven 
many thousands of their most effective men into exDe in the 
United States; thrown many hundreds into prison, and desola- 
ted the land. The menials of the British government were 
every where in power, and individuals suspected of favoring 
the revolutionists were subject, to every indignity and abuse 
which the ingenuity of their enemies could devisei. Houses 
and bams were burned, hearths desecrated, property wanton- 
ly destroyed, and females insulted, and sometimes violated 
with fanpiinity. The heads of venerable sires, white with the 
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snows of 9g^j were .<:pyered witli wqu^uIs, inflipted by the 
ciu^l8.of tlie Tox^ie^. I wa^ univers^ly assured that a large 
majority of the mo»t i^spectable Cajaadiaijs, were more anx- 
iou» tbaix Qver for kidepefideijce, aad that the situation, ®f the 
country aloAC prevented their effective organization; — paid 
spies. of the jepemy being amoog them few were willing to 
trust their neighbors where there was. so strong a, temptation 
and ^ch facilities, /or treachery. But thp imiversal cry was, 
"Come over and heslp us. A majority, of our fighting men ^ 
have fled from the country and are now in the States. If the 
United States government have not forgotten the struggles 
which gave their nation existence, those refugees will be per- 
mitted, if they choose, to embody and return to their homes 
with arras irf their hands; and if American citizens prize the 
institutions of their own country, and wish to see them 
extended to their suffering neighbors^ they will be willing to 
join in the rfghteoiHi cause. When sufficient numbers come 
over to give some hope of success, we are ready to support 
them Miitk our property ^and oar lives. Jf there are any La 
Fayettes, Kbscioskos, and De Kalb» among yoqr countrymen, 
let them come to our aid;, and, whether we prosper ox not, 
they will at least be rewarded^ with our gjcatitude," Such 
were the words of the Canadians — ^such their situation in the 
spring of 18d8. 

On the American side, and along the northern frontier, 
intense excitement prevailed. Extensive preparation* were 
being made for the invasion of C^ada^ by the refugees and 
Amerioan citizens combined. The former had ,fled to our 
shores for safety, protection and succor. The latter had 
opened their doors to them, listened to the tale of their wrongs 
and sirfforings, and made itheir cause their, own. T^ns of 
thousands of the most •respectable citizens of the northern 
States cheerfully and zealously gave their infkence to the 
cause, and, directly or indkectly, encouraged the enterprise. 

Reader 1 the author has nd apology, nor does he wish any, 
beyond these simple facts, for Joining in the Canadian rebel- 
lion. Let those of our citizens who priae not our own glorious 
institutions, — who have foargottea that $hey were purchased 
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in part by the blood of foreigners, — vifho have no compaMion 
for the woes of others, and never read the holy preoept which 
commands that We should do unto others as we would they 
should do unto us, — who are Torib^ in hetn and would sell 
their coimtry for a smile from British aristocracy, —who are 
COWARDS and dare not fight, either for themselves or odiers, 
lift up their hands in righteous horror and holy indignation at 
the depravity of heart which led a youth of twenty y^ars of 
of age to join his fttte with the oppressed Can^bdians! 



CHAPTER II. 



Bxecution of Poliiieal Offenders. -^ Attempt to reseae Mven men oncier Seiiteiic« of 
Death. — The Prince of Traitors.— >Cenedkf fatriqciom. — Briti«h Officer. — A 
Narrow Bacape. 

Thkre are reasons existing wMch forbid the irelation of 
many interesting incidents of the Canadian rebellion. One 
adventure, however, it is right the world should know, as it 
will justly expose a man whose name will necessarfly appear 
in subsequent chapte;rs of these notes. For the sake of his 
relatives, some of whom I know to be re6pectd>le and estima- 
ble, I would willingly lean to the side of mercy, and ca\^er 
the deeds of the renegade with the veil of oblivion; but justice 
will not admit of either silence or palliaticm. 

On Friday, the 13th April, 1888, Samuel Lount and Peter 
Matthews were executed. The deep excitement whidi their 
martyrdom created throughout the Canadas feaused many a 
Tory heart to tremble for feiar of retributive justice. Those 
of my readers who were conversant with those trying times, 
will not have forgotten, tliat the wives of the doomed men, 
supported by the petitions and prayers for mercy of tens of 
thousands of British subjects, implored upon their knees of the 
Lieutenant Governor, the boon of life for the partners of their 
bosoms; that he, while tihiey clung to his knees, and plead 
with all the power of woman's fervent love and hallowed 
devotion, coldly spumed them from his feet, and that after the 
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enaoliM&l of tbe disgrac^fd titiged^r^ tbey ^erc i^gftki ipuirn- 
ed from tbe same bumble pQ3ition^ while beting for the 
mangled ax^ lifelefl» remains of those they so dearly loved. 
Ctti! the deep and holy affection of a wife ; to supplicate with 
bended knee, kissing the feet of the tyrant, washing them with 
her tears» ior the 'married clay of the Joved one. Cfti! the 
e(ddnes% the hardness, the barrenness, the utter desolation of 
feeling, the entire prostration of every ennobling quality, 
whkh nerved this represenjtative of Queen Victoria, to spijrn 
one of her sex from his fee.t, with such a prayer/ 

This want of all humanity on the jpart of the chief execu- 
tive, gave reason to fear that seven men lying under sentence 
of death at Hamilton, would share th6,^ame fate.'"' 

On Saturday, the 14th April, the C. R. R. Association, com- 
posed of Canadian refugees, a.nd under whose instructions I 
had been acting for some time, called a meeting at Lockport, 
for the purpose of devising means for saving these men. 
After sitting with closed doors for some time, I was summon- 
ed into their pi'esence and informed by the President that the 
Association had selected me to perform the perilous and 
important duty of rescuing the doomed men from death, 
Aw&l as such a re^onsibility was, my feelings on accepting 
the proposal from the venerable and excellent President, were 
unbounded joy, at the opportunity of risking my own life to 
save these devoted men, and not a little pride, that such an 
enterprise was entrusted to me. 

*The **H«miltoa Express," of the 7th yltimo, contftbed the following: 

'•WiiHiKSDAr, April 4th. 

**This day the eouft asMoibled td giw Judgment <m the ptuoners. His Lordthip 
tddressed them on the evorBiity o{ their firime, end the ewfai situfttico ie which they 
ciood. 

SBVTiflCftS. 

*' Wiitieni Webb «nd Jobs Hamniill^-«entenceof d«eth rc^rded, with an assorsnce 
that their ease would be represented to the executire, not to eoierce the sentence. 

** Horatio HUU, Stephen Simth, Chvtet WBlwortk, JSphraim Cooh^Jokn Tvffi^d, IfatJuin 
ITowt, and Ptur Mfmkdimf-^DM^tn I 

'* The eoun eaid tb^ in opnsequence of the protection Peter Maloelm afforded to the 
fiev. Mr. Evaiis, his <*tse would be favorably represented to the exeeutire. 

" The prisoners were ordered for execution on Pridsy, the 20th April, nsttat. 

** Hills nnd $n«itl» w^ biilftrly ; the otbet prltojitrs reaeiv^d their sentences with 
firmness, bnt seemed to feel like men who knew their dreadful situation. 

" The court was then dissolved." 
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Dr. ^Wilson, a member of the associatbn, and a brave maa 
as Canada can boast of, accompanied me; after being' com- 
mended by our friends to the care and protection of Almighty 
God, we took the rail-road cars lor Niagara Palls, where we 
arrived early in the evening." The planning and eiecuticm of 
the enterprise was left to myself. I purposed to cross into 
Canada that evening, raise 200 efficient men, proceed in secret 
to Hamilton, and on Thursday evening, at the hour of twelve, 
the Doctor with a piquet was to attack Dundem Castle as a 
ruse; — another small party were to take possession of a steam- 
boat, which always lay at the wharf during the evening; and 
. by the aid of an engineer of our own^ to prepare her for the 
reception of the main body, with which I was to surprise the 
jail, force the doors, &c., and press the prisoners on board; 
there to be joined by the Doctor and all hands, to whistle 
Yankee Doodle until we landed our valuable freight on 
Yankee ground; — a capital plan, kind reader, had it been 
accomplished. 

At the Falls, the Doctor informed me that an acquaintance 
of his at that place, a Canadian refugee, and rtelative of one of 
the doomed men, might be made a valuable auxiliary, as he 
knew him to be a brave, trustwordiy fellow. I desired an 
introduction, and in five minutes time, a tall, stout built, dark 
complexioned man was announced by my friend as *^Mr. Jacob 
Beemer." 

There was something in his eye which at first made me 
distrustful, but this unfavorable impression was removed, when 
in reply to my questions he informed me that his own lancle 
was one of the doomed men, and busst into tears. On being 
informed of my business, he seized my band, and, imploring 
the richest of Heaven's bledsinga on my head, entreated 
permission to join the enterprise* As he vnts a proscribed 
man in Canada, I pointed out the danger that he would incur, 
but he assured me he could disguise himself, go to hi» native 
town, raise fifty men and meet me near Hamilton at the time . 
appointed. 

He was very urgent to learn my plans, but aw I had deter- 
mined^o have no other confident than the Doctos, to avoid 
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the possibility af treachery, I reasoned with him on the 
impropriety of^ his requiest^hut he fell to crying agktn,*and 
urged that ad his own uncle was one of the prisdnet^ 1 6ught 
not to distrust him, — thiat he wisfied to ea'y to &is neighbors 
that he understood and approved of the plan^ as an indued-: 
merit for theni to enlfet, &c,, &c. Belie vkig httman natjure 
incapable of treachery uftder sueh circumstances, I gave him 
the desired particulars. He listened with the deepest inter-^ 
est, approved of all, and promised faithfully ti> commence 
his journey the nelct i!nornihg, and act his part wit'h promti- 
tude arid discretion. Thus we parted; the Doctor and myself 
traveling all night, crossing Grrand Island on our wa^, and 
arriving m Canada^ early the next morning. 

It has been erroneously asserted that the Canadians are so 
unfeeling and selfisli that sooner than do a noble deed, at the 
risk of property or life, they wouW cling ib their hearth- 
stories and see their nearest friends sacrificed. From close 
observation and experience, I know the reverse to be the 
case. A more generous, self-sacirificing people never lived. 
With the same opportunities and encouragements which our 
forefathers enjoyed in IT'^B, I doubt not they would have 
proved themselves in every respect their equals. Their love 
of liberty and independence, was a deep and fixed principle, 
which fortune, in the unfortunate struggle, compelled them 
to confine' within their own breasts, and its influences to 
their own private and hallowed firesides. It was there 
that the pent up flame would burst forth; there with closed 
<loors the robust son would draw from its place of conceal- 
ment the polished musket, and, as far as practicable, accus- 
tom himself to its use, while the fond parents exhorted him 
to deeds of valor— parental love bowing to that of country, 
and enabling' them to dedicate their heart's pride, and the 
hope of their old age, to the cause neare$t their hearts* It 
was there, when the family knelt around the altar, and their 
humble orisons were breathed forth to the Almighty Ruler of 
the Universe for his fatherly care and protection, that the 
low, but fervent and oft agonizing petition might be heard, 
for the King , of Kings and Lord of Lords, to stretch forth 
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Ifis almighty ann for the stlration of Cwacjla; for HU erace 
aad mercy to (hose of their couotryBMa in priaon and exile; 
and sttccess to the efibrta being made for the establtsbment 
pi free inatitutione. Reader^ sceaea like these inspired me 
with confidencci and made me an enthusiast in their cause. 
To a superficial obserTer traveling through Canada, there 
was little in outward aj^aranoea to tell the deceptive tale. 
I once met an American in company iprith twp or three Can- 
adians^ whom I knew to be devoted to our cause ^ and in the 
tonatant habit of beseeching Almighty God to bless and 
prosper it. The following dialoguci as near as I can recol- 
lect, took place : 

Stranger. — ^^Gentlemen, you appear to be men of respecta- 
bility and candor: I wish to satisfy myself upop some matters 
of dispute in the States, with regard to the wishes of the 
Canadians, in general, for a change of government. Will 
you have the kindness to oblige me with your own views 
upon the aubjecti" 

My friends looked at each other, and then at the stranger 
for a moment, when one, with but little apparent he^tation, 
said, in reply, — 

^^ We can have no objections to answering your reasonable 
questions. I can speak for myself and neighbors. We ate 
contented. We prefer our own institutions to tht>se of the 
United States, and are ready and willing to defend them 
with our lives. We have no fellowship with those given to 
change." 

The American gentleman politely thanked them— r said he 
thought wrong impressions had gone abroad, which he should 
henceforth use his influence to correct, and rode on his way* 

Expressing surprise at what I had vntnessed,. they Uugh* 
ingly replied, — "What, did you think us such fools as to 
open our hearts to a stranger, in such times as thesel He 
might have been an emissary of the government, and in- less 
than 24 hours, we, with our neighbors, been thrown into 
jail, to pine for months without a hearing of any kind. 
Instances of this kind are not uncommon. It is true, he 
might be an honest man, but then, how many honest hearts 
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are indiscreet. ' A dozen words wbich he bad beard from our 
lips, told wlthbut any evil intention to some of the Tories, 
would most likely hare produced the same result. But let 
him show himself, with only a thousand men, on this side of 
the line, a number barely sufficient to give us some hopes of 
success, and we will fight our way through the ranks of the 
enemy to join him; and so will three fourths of Canada. We 
are no cowards; we want liberty, and are willing to fight for 
it; but experience has taught us prudence. You Americans 
judge us harshly; you say, *if the Canadians want a change of* 
government, why do they not turn out and fight like men, as 
our forefathers of '76 did? This would be some proof, and 
we, as Americans, should hare an excuse, as well as confi- 
dence, to help them.' But compare our situation with that 
of the thirteen American colonies in '76, and you will find 
less reason to condemn us. You were far more numerous 
than we are, although the proportion of your Tories, was 
greater than ours. You had an immense territory to fight 
and organize upon ; when defeated in one colony you could 
retreat to another, and there collect your scattering forces 
and again unfurl your banner. The British could only main- 
tain their authority and supremacy at a few important points, 
in the vicinity of which the Tories exerted the same evil 
influences that they do here; and the revolutionists were as 
glad as we are to remain quiet. Our territory is so limited 
that the British forces, combined with the Tories, awe us 
all at one tin^e. We are so narrowly watched that a man 
cannot stir from his own door without exciting Suspicion, 
or trust his best friend with the secrets of his heart, lest 
indiscretion should betray him. An informer can reside in 
a neighborhood without being suspected, and by simply 
going to a magistrate and making oath that he suspects 
certain parties of treasonable practices, cause them to be 
thrown into prison, without further ceremony, where they 
must lie, until the habeas corpus comes in force." 

On my arrival in Canada, I found the inhabitants under the 
influence of intense excitement, occasioned by the past and 
pending executions ; and when I made known my business, 
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all were, anxiau^ to joiii in^ the enterpriM. , Ha(l the nature 

of the €a&e. required it^ thousancjs, instead of hundreds,, were 
ready to risk their Uvea to save the doomed men* The 
murderous sacrifice of the lamented Lount and Matthews 
had so wrought upon their minds as to render them regard- 
legs of consequences. 

Leaving Dr. W, to select the necessary number of men 
from the hosif of anxious volunteers, and force his way iHider 
cover of night and the bush to Hamilton^ I rode forward to 
make the necessary arrangements. My friendscarrying me 
from one town to another, and only stopping to exchange 
horses and their riders, I got neither sleep or rest for, four 
days and nights, except at the intervals of exchange,, which 
seldom exceeded twenty minutes. For forty-eight hours it 
rained or snowed incessantly, ip consequence of which lay 
overclothes were frequently covered with ice an inch thick, 
yet I nevqr heard a word of complaint from my guides,, nor 
saw a man who did not, on learning my business, bid me 
God speed, and with very few exceptions, ask permissio© to 
join the party. Old men seemed to forget their age and 
families, and young men their sweet-hearts. 

One noble-hearted Canadian youth, living near the Short 
Hills, of most respectable connections, Mr. John W- Bcowm, 
accompanied me for a few miles on Tuesday evening. 
Pleased with his zeal and gallant bearing, I promised him 
that he should share in the enterprise if he liked ; at which 
he was grcjatly overjoyed, and cut many a wild freak with, 
his horse, jumping him oyer stumps and fences^ to show his 
dexterity and horsemanship; often, the while, muttering to 
himself, "They shan't be bung, by G;-d! Peath!— what 
if I am killed] who would not die in such a cause?'' Those 
.of my readers who have read the beautiful and affecting 
story of Lefevre, will pardon me for introducing the above 
sentence. I have known the young man since for a Icwig 
time, and never heard him utter another oath, or make use 
of an improper word. At the exchange of hortses, I had 
scarcely bid him adieu, ere I heard a faint groan, evidently 
proceedUig from my friend. Upon inquiring if he was hurtj, 
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be r^ed tiiftt the boisebad meiely gt¥eaxhiQi:a aJigM Ifi^ck; 
and entreated me not to stop on his aecoiuit, as every mo* 
ment's ilelay ^i^ts of importonce^ I afterwards learned tha.t 
his leg was hrolie% and £ear of cafusiog me a^y delay,. 
prerented him from acknowledging the truth. Such wais m 
Canadian youth. 

On We&esday evening, I found myself in the vicinity of 
Hamilton, and nearly worn out with fatigue. In the morning; 
I called upon a man by the name of J.orden, a schoolmaster 
by profession, who profess^ to be a staunch Rebel, ^nd 
desired him to go in the eyening, apd guide a party of men 
from a certain point in the bush, to the place of rendezvous*. 
After parting from him, I altered my dress, wig, &c«, and 
felt myself Secure in entering Hamilton. This precaution, 
as the sequel will show, proved to my advantage. I was 
not a little surprised to find the town full of soldiers, and 
the militia hastily pouring in from the surrounding (country. 
Hastening to my friends who were greatly alarmed at seeing 
me in the midst of my enemies, I was informed that I had 
been betrayed. Information had been given to government 
that 2000 men mere coming to rescue the prisoners; with all 
the details of my plans. Every thing was correct, except 
the cipher added to the 200. They informed me that Dun- 
dem Castle, the steamboat, entrance to the harbor, jail and 
surrounding buildings, were all strongly guarded by militia 
and British regulars; (a goodly number of the latter being 
necessary to secure the obedience of the former;) that the 
government were greatly alarmed, and had, upon receipt of 
the information, instantly granted a respite to the prisoners, 
<ind caused news to be circulated in great haste throughout 
the country that there would be no more executions for 
politica] offences. And, in short, they greatly feared the . 
vengeance of the whole country. Messengers were imme- 
diately despatched to intercept my mien, with news of the 
safety of the prisoners, and orders for them to return in 
secrecy to their homes, which was done; and the authorities, 
after much investigation, came to the conclusion that there 
had been no rising. As for my trusty guide, Jorden, he went 
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aear enough to tbe party to see tiietn in die busli, kastened 
to town and msKle oath to the fact; but the magistrates^ 
having -been before imposed npon with fake information, 
detained him in custody, while they sent spies to reconnoi- 
tre. In the mean time, the men had returned as ordered, 
and the treacherous Jorden, in spite of oaths and protesta- 
tions of innocence, was committed to jail, to take his trial 
for perjurj, and eventually received a sentence of three 
months imprisonment. 

Putting up at the hotel generally frequented by the British 
officers, I enjoyed an agreeable chat at the dinner table with 
several epaulet gents, who threatened utter extermination to 
the. Rebels, who were expected to attack the town that 
night; and after each had proved himself equal in strength 
and prowess to a host of Yankees, the conversation turned 
more particularly upon the leader of the party, whom they 
described as a tall, ferocious-looking Yankee. "I hear," 
said a young lieutenant, ^Hhat he disguises himself with 
false wigs, whiskers, &c., but I defy the devil to cheat me; 
let Die see him but for an instant, and PU detect him I 
warrant ye.-^I should like to get hold of the fellow,*' said 
he, addressing me; "we would hang him without judge or 
jury." "Ah yes," responded several kindred spirits, ^*we 
would burn him alive for his presumption in daring to trust 
himself this side of the line.*' 

" These Yankees are strange fellows," I replied, and rose 
to leave the table. 

^* Gentlemen," said an elderly officer, who had hitherto 
listened with evident disgust to tbe conversation, "you 
talk bravely when there is no danger, but, place you face to 
face with this same Yankee, as you term him, and may be you 
would brag less. I was at the battle of Lundy's Lane in 
the last war, and I assure you, we British did not feel like 
boasting during the action, although we have learned to do 
so, since there is no longer danger of a fair fight." 

This was a bold speech to men already inflated with wine, 
and, before he had done, I observed seveial young officers lay 
their hands upon their sword hilts ; but the ofiending party 
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merely smiled a glance ai me, and added, << I><r fo^j yofm^ 
gentlemen, understand the sword exeicise 1 t have practiced 
much in my time, and ' hold myself a match for half a dozen 
raw bands.'^ This speech set the young fellows to playing 
with their military buttons. I replied, that my - profession 
made it unnecessary for me to learn fencing, except as an 
accomplishment. The veteran then rose and left the room 
without ceremony, but I noticed a sarcastic smile upon his 
honest, open countenance. 

As he passed out, he beckoned to me to follow ; and when 
alone, thus addressed me, — 

"My friend, I perceive from your manners and address, 
that you are an American." 

I felt my false whiskers actually twitching my cheeks, and 
the hair of my wig standing on end ; but maintained my com- 
posure and thrust my hand carelessly into my pocket, where 
lay a trusty pistol, which, somehow, seemed to cock itself 
when my fingers came in contact with it, with an audible 
^' Click.'' 

Whether my new acquaintance heard the sound or not, I 
«cannot say,; at any rate he took no notice of it, but contin- 
ued: 

"I thought, my friend, that I might serve you by a hint; 
you will be liable to abuse if those hot-headed 'young gents 
suspect your nationality, and I should be very sorry to have 
any 6f your countrymen insulted, here. Should there be any 
thing worth noticing, h6 added, I dare say you carry pistols, 
and know their^usel'' Here I could scarce refrain from 
drawing one forth and demanding silence from his officious 
tongue ; but I waited with impatience to hear ''what next ?" 

''In such a case — that is, you understand me — a case that 
requires a friend, I shall be happy to act in that capacity. — 
I have a brace of as good duelling pistols, should yours not 
answer the purpose, as ever ' winged an impertinent green- 
horn; they will be at your service, as well as myself; and 
now, here is my card. I trust there will be no occasion for 
jou to trouble the owner for the purpose i/re have men* 
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tkmed^ Wl you nqst gire aie the pleasure of your company 
orer a bottle of old Madeira* this erenii^, I hare always 
liked joar coantrymea aince they foaght 00 aoUy in the last 
war. Nationality! pshaw! aationality, sir, is nothing; a 
genuine British oficer is a gentkiaan) and all real British 
officers like, as well as I do, brave, honorable people, no 
matter what nation they belong to ; in peace they are 
friends, and if in the hour ot battle they must be enemies, 
why," said he, a smile lighting up bis fine countenance, ^^if 
(they fight as well as you Americans, the moment fighting is 
orer, they are friends again. I knew a little occurrence to 
the point, happen in the last war. I was out with a smali 
:scouting party, and unexpectedly fell in with about an equal 
number of Americans, 

Both parties fired simultaneously, but from the haste and 
surprise of the moment, without doing any damage beyond 
that of making a button-hole or two in some of our coats. — 
But while reloading for another discharge, I observed a 
haversack among the Americans, which appeared to contain 
provisions, and had myself fired at a fellow picking a bone 
of some kind. Now, I was deuced hungry, and so were my 
men, but we had nothing except three flasks of good old 
whiskey, wherewith to satisfy the cravings of appetite ; con- 
-sequently, I, for one, and T think I may safely include my 
•companions without belieing them, felt more 'like eating 
than fighting. The moment our pieces were loaded, and 
your countrymen had already brought theirs to the ^pre'feent,' 
I sung out, — ^HoldJ friends, a parley.' < A parley it is,' 
said the American ensign who commanded. * Men, ground 
your arms, but stand ready for action.' I seized our whis- 
key flasks and holding them up, said, ' we have three flasks 
of whiskey; what have you in that haversack of yours?' 
•^ Roast fowls, brown bread and cheese,' was the reply. 
•^What say you to sharing it with us, my good fellows? 
We are hungry, and after we have had a lunch, and all got a 
sip of our whiskey, why, we can fight all the better if neces- 
sary.' A loud laugh was^the first answer from both parties ; 
a short consultation followed among the Americans, when 
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they all stacked tlieir arms against a tree, and I ofrferc^ my 
men to do tb^ same. The whiskey flasks and hatersaek 
made us good, friends for ah hour, and when we came to the 
last flask we arrived at the sage conclusion, that it tvas of 
no use for friends to fight; so both parties pledged each 
other in a patting glass, not only not to fight, but to keep 
the secret, and I bare kept it on my part till now ; but I 
know there is no impropriety in telling it to an American; 
and, d^ye see," said he, offering me his hand, **it makes us 
acquaintances and friends." 

I thanked him for his story, and kindness in offering his 
services; assured him that I should pocket no insult from 
the jackanapes in the adjoining room, and should feel great 
pleasure in accepting his kind offers in case of heed. This 
elicited another warm 3hake from his hand, wit|i the remark, 
"I like a gentleman who understands such matters, — don't 
disappoint me to-night.'^ I assured him I took too much 
pleasure in his society to allow trifles to prevent me from 
doing myself the honor; and we parted. Bitterly did I 
regret the circumstances which afterwards happened, that 
rendered it impossible for me to keep the appointment; for 
I promised myself a rich treat in his agreeable conversation. 
An open hearted, liberal minded man, I always adored* 
What a contrast was there between this gentleman, and the 
young officers. Experience had taught the one all the 
essentials of the gentleman and soldier, without hardening 
Ms heart or prejudicing his mind against his fellow creatures ; 
while the want of experience, and, it may be, of good prin- 
ciples, had made the others impertinent, proud and vain. 
Pope says truly ,-^ 

PriUe. where wit fails, stepi io to oar defence. 
And fills up all Aie tnigbtjr void of aense. 

Leaviog the hotel, I repaired to the store of the Messrs. 
Mills, brothers, one of whom was at Lockport as a refugee. 
About 3 o'clock, P. M., Sir Allan McNab, Commander of 
the forces. Colonel Lang, Judge Jones, the magistrates of 
the town, and a large number of other gentlemen, came into 
the store, and, without ceremony, commenced scrutinizing 
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my perauu Mot a void wa» apokeii, but all gazed eagerly 
upon my coantej^aoce, as if expecting there to read the 
information they were in quest of. Guessing the purport of 
tiieir visit, I assumed a careless indijEference^. and inquired of 
Mr. MUlSy if what I saw before me was a fair sp^men of 
Hamilton breeding and etiquet; but he gave me no answer. 
The British nabobs continued to stare at me for about 20 
minutes, without speaking, except in low whispers to each 
other, intended, doubtless for my ear, to see if they could 
awaken my fears to a betrayal of guilt; such as, ^^It is 
him; there can be no mistake from the description,^' — ** He 
can't escape us," &c., tc. — after which, as if satisfied, they 
retired as they came, leaving two policemen to guard the 
door. Turning to Mr. M. I said, " If you are ready, Sir, I 
will close my business with you." "Certainly," said he, 
"step into the counting room." This room was at the 
opposite end of the store. He followed me, closing the 
door of the room after him. In five minutes I had altered 
my disguise — passed through a trap door into the cellar, and 
from thence into a back street. Before, however, I had got 
twenty rods trom the store, upon looking round, I saw a 
company of soldiers surrounding it, and the whole posse of 
my late vi^ters entering the door. Casting occasionally 
"a longing, lingering look behind," I hastened out of town, 
and in half an hour joined my good friend Dr. Wilson. We 
both laughed heartily at my narrow escape from our enemies, 
who, as I afterwards learned from Mr. Mills, were greatly 
incensed at my good fortune, and busied themselves in 
searching the town and country for several days, to catch the 
^^tall Yankee sympathiser," as they called me. 

We closeted ourselves until twelve o'clock that night, 
when we repaired to the ground where our party were to 
have met and mustered ; secreting ourselves so as to see the 
whole field. At the precise moment fixed upon, several 
companies of infantry and cavalry marched into the field ; 
proving that the traitor had told all that he knew, and that 
traitor was Jacob Beemer ! No other person .had known 
aught of the details, of our enterprise, I afterwards learned 
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that the miscreant, instead of doing as he promised, crossed 
the ferry at the Falls, tlie next morning, and made oath to 
the facts before a magistrate; aiid, in order to magnify his 
services, had sworii that '2000, instead of 200 men were to 
attempt tRe rescue; thus committing the double crime of 
treach'ery and perjury — treachery to his own- uncle and six 
others who "were under sentence of death, and 200 men who 
were risking their lives to save those men from the gallows! 
And what was the price of his treachery? what was the re- 
ward of so hellish an act? Simply this, reader: to be allow- 
ed by the Canadian authorities to return unmolested to his 
home in Canada, from which he had fled like a coward ! He 
was safe \n the United States, his property in Canada small, 
and he could have setit for his faihily, and obtained an honest 
livelihood on the American side until the rebellion was over; 
but, rather than submit to this trifling inconvenience^ he 
(lid a deed, compared with which Arnold's treachery was a 
virtue. Such was the Prince of Traitors^ Jacob Beemer. 



CHAPTER III. 



Gen. McLe(td.-»~ATieccl6tes. -^The feliort Hills party. — Crossing the Niaga-ra. — 
Camp of the R«beU — Attack on the Enemy. —The Priaonera. — Murder pre- 
vented. ^ A> Atgfit in the bush. 

On the I2th of June, 1838, a messenger arrived at Lock- 
port, bringing intelligence ta Gen. McLeod, at that tirae 
Commander-in-chief of our forces, that a small party of men 
had crossed the lines under cover of night, and were then 
in the vicinity of the Short Hills, awaiting orders from the 
^ provisional government. Extensive preparations had been 
making for months, to invade Canada on the coming 4th of 
July, and every possible precaution had been taken to pre- 
j vent frontier disturbances until that time; and, as the present 
I movement was calculated to frustrate our plans, I was imme- 
' diately despatched by General McLeod, with orders to bring 
2 
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them back to the Stated, if possible, without delay« On 
taking leave of the General, he. said, "Be careful of your 
•own safety ; it will be havd to lose you, through this mad 
uscheme." Poor old man ! he little- thought of the fate that 
awaited me, or we had not tbus parted ; y«t there ^emed to 
fee a foreboding of evil on his mind^ for when I got to the 
door of his apartment, he ciylied me back, hesitat'ed, and 
laying his faithful and well-tried hand upon my head, said, 
•*'If I thought it possible for you to fall into the fK)wer of 
those Philistines, I would sooner cut off aaay right hand than 
tsendfyou^ but no ! you must succeed! the path of duty is 
alone the path of safety 1 Go, and God bkss you." There 
was a solemnity in his words and manner^ that caused a dark 
•cloud to kover, for a wliile, over my j'^uthful hopes and 
visions. His parting loaAc seemed still to be fixed upon me 
for years after ; and well it might, for it was the lai^ look of 
•one, whom I loved alwitwst as a father. ,Wbat his fate has 
l)een since, I have never ascertained, but he deserved a 
brighter and happier one than has fallen to most of the faith- 
ful, devoted friends of Canada. In his «wn country the 
scaffold was -erected for hito, and in our boasted land of 
liberty, the aran of the law was \ipraised to strite him, 
for striving to collect aiad lead back Vo tlneir homes hi« 
^wronged and suffering co«n1rymen. Were xsur la^« of neu- 
trality justi Was there any moral K^bJigation attached to 
their observaYice 1 . 

The General was subject to considerable persecution by 
our authorities. He once favored me with two or three 
anecdotes connected with it, that were so«mewhat amusing, 

•" During ihe winter of '37," said he, '* while traveling 
ffiear the lines, in the State of Michigan, I learned that a 
Marshal 'of the United States was in pursuit, with a warrant 
for my apprehension ; information having been given to your 
authorities, 'that I was levying war wilOain your territory, 
against the British ^government. iRetirii^ to the house of 
an old Scotch friend, I told him my danger, and requested 
ihim to secrete me uoitil k was pai^:; but he (declined, saying, 
there were no good Jiiding-plaoes in iiis ikouse, which ^as 
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sure to he searched) ais^d if I i^ere fcnind there, it might get 
him iiito trouble. His wife interrupted himy exclaiming, 
'La, man, have you no ingenuity 1 Nothing is easier than 
to cheat the. Marshal.' Taking &om her wardrobe a suit of 
her owii apparel, she ordered Joae to put it oo, sit with jny 
back towards the door ia a fpom «ip stairs, and busy myself 
at sewing <luring the seareh, I found some difficulty,, I eon- 
fess, in completing my* toilet. The dcess was a mile . too 
small^ and I am a little too mhonpoini for a fine figure ,^ but 
a large crape shawl covered the priQcipal deficiencies. I 
soon heard the IVCarshar announced, ^ I regret the necessity 
which <oasipeIs me to search yojur hoi3t9^^' said he, ^but I am 
informed that G^Mial McLeod, for whot^ I ha^B a warrant, 
was seen, not long «hioe, to «nter your doors.' > General 
McLeod is not herc^' answered the womany ^ and I wonder 
how you tJUXk h^ye the assurance to cottte.here for the pur- 
pose ypn avow, b«itj«ince yoti desire iit^ you can sea,reh in 
welcome ; ^nly, be ^wureftil not to frighten, by your rudeness, 
my poor old . grandmother^ who is extreiaely nervous. Th« 
sight of a stranger, soi»etH9es greatly agitatits her ; so be 
careful. You. will fiftd her in her roon^ itp stairs..' The 
Marshal procfti&cd »ot' to frighten the old lady^ asd pro- 
ceeded to his task.. After' ciuminaging every room in th^ 
house, heopeo.ed «fty door ^cautidualy, (I wa« busy «ewing 
as directed,) stepped in o^n tiptoe^ looked under the bed, 
and withdrew without wenicausingthe eld granny to look 
up, as he boasted lo my good -fricftd below. I resumed my 
own garby and remained in the hou«e till night. About 4 
o'clock, a neighbor warned us, that the maishal would, be 
there again in a few minuter. I w^ about snaking my 
egress at the back door, when 'my worthy hostess .ordered 
me to put on her night-dress and cap, tarke hpr place in bed, 
and lie, ^id she, witfe much emphatis, with your face to the 
wall ; she then left for a neighbor's. I was soon occupying 
her place by the side of her honect spouse, and when the ' 
<ioor opened, tried hard to snore softly like a woman. In 
came the Marshal swearing like a trooper. He knew, he 
said, that General McLeod was in the house, and he would ^ 
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search until he iouml him. My bed-^fellow told hitfl to do 
so as long as he pleased . The house was soon turned up- 
side down, but no traces of McLeod. He was approachiiig 
the bed where I lay snoring, when my good husband seized 
a vessel /rom underneath^ and swore if he did not make off 
with himself he would certainly throw it into his face ; but 
fear of the contents of t^e great tee-cup, sent him out of the 
house without much ceremony. 

"On another occasion, while traveling in Ohio, General 
Seott, of the United States army, gave me a T^arm chase. I 
stopped at a hotel, the landlord of which was a Patriot, for 
a -fresh horse ; but before he could be saddled, Scott arrived. 
The landlord stowed me underneath his counter^ among the 
liquors. Scott came in and inquired if I had been there. — 
^ Yes,' an&wered mine host, ^ he left about 15 minutes since. 
You will soon overtake him.' The General ordered fresh 
horses,, and passed into the sitting-room. The landlord 
closed the door after him, hurried me from my hidingrplace. 
into the boot of Scott's coach, in the place of luggage,, 
ordered the driver to let me out at the next change of horses, 
and called to the General tha;t all wae- ready. *F11 catch 
him,' said he, 'in no time*' Crapk! went tbte driver^s 
-whip, and away we flew at the rate of twelve miles an hour. 
At the end of fifteen miles, horses arid coach were changed, 
I kept my place, and overheard Scott swearing that he 'had 
lost the scetit, as McLeod had not been: seen to ^ass. He 
returned to try the chase over, and in ten minutBs' tittie I was 
introduced to the landlord as part of General Scott's very 
valuable luggage. 

" But my adventures with the .General did not end here. 
About a week afterwards, while driving my own horse and 
jumper, in the disputed territory of Ohio and Michigan, I heard 
that my old friend was agam on my track. I called on a 
Dyteh friend, fold my danger, and asked for shelter; but he 
found many weighty excuses for declining the honor of my 
company. Not so his wife. ^I have it,' said she. *John,' 
(meaning her husband) *was just going to town, with our 
negro servant to drive his team; change ck)thes and places 
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with him instantly/ As I had trusted to Wonian before with 
success, I felt no hesitation in dcring so agisdn; and in five 
minutes' time wa& -rigged out as a negro servant, my face 
and hands blacked, &c., while Sambo^ attired in my fine suit, 
with much dignity and importance, jumped into my sleigh, 
and was thus charged by mine hostess, — *Now, you black 
scoundrel, if you fail to use the whip, or look back hefcrte 
General Scott drives past you, or dare to answer any of his 
questions, TU flog the skin off your back with my own hands. 
Away with you, and recollect.' *0h. Missus,' said Sambo, 
^me do me best.' * That's a good fellow; you shall have a 
new coat and hat if you obey me,' she answered; and away 
he went, plying the whip most faithfully on my poor Dick's 
-flanks. He wo/e my Scotch fur cap, which, from -its peculiar- 
ities, was quite unlikfe others worn*in the country, and by 
which General Scott had tracked me for two hundred miles. 
As for the Dutchman and myself, we seated oursekes in his 
sleigh; I took the reins and Sambo's place. In a few minutes 
we met the pursuer, whose fine horses^ w^ere foaming. I 
pulled njy old hat over >my eyes, while he drew up and 
inquired of the Dutchman if he had met a gentlertian in a 
jumper, wearing a large, high, and very curious Scotch fur 
cap] * Yes, sir,' was the answer, *he passed us half an hour 
since, driving hard.' *That, my good friend, was General 
McLeod, of the Patriot army. He has given me a good chase, 
but his race is hearly run. I'll catch him this time, or my 
name is not Scott' and away he flew; while we made the 
best of our way into the adjoining town. Meanwhile, the 
negro plied the whip faithfully; stimulated, no doubt, to win 
the new coat and hat. Scott soon hove in ^ght, and when 
within about 100 yards, began to shout srt the top of his 
conmianding voice, — * General McLeod! General McLsod! 
I have a warrant for you, — surrender, you can't escape;' but 
the crack of his whip was Sambo's only reply. *I say,' 
shouted he again, when he had got nearer, * why don't you 
surrender? I'm Major General Scott, of the United States 
army; — ^I've been dogging you these three days. You ought* 
to have thrown away your military cap! ha! ha4 ha! — surren- 
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der, General McLeod, surrender.' In a moment or two, Scott 
was alongside, and clapping his hand upon the shoulder of 
my humble representative, who averted his face as much as 
possible, he exclaimed, ^General McLeod, you are my prison- 
er/ ^yot zurl' said Sambo, turning his black visage, and 
showing his ivory to great advantage; *vot you zay, zur? you 

no have arres' poor Sambo P *You nigger,' was the 

passionate exclamation, "where did you get that capt' " 

James Waggoner, and a young friend by the name of David 
Deal, accompanied me to the Short Hills. The latter was- 
one of the celebrated **^Bill Johnson's" men, at the burning of 
the Sir Robert Peel steamboat, and the Thousand Island 
adventures. He wj^s a brave young fellow as ever lived, but 
had no discretion. In short, as the General said to me one 
day, he was> worth half* a dozen prudent men at hard fighting, 
but required an equal number of guardians, at other times to 
Jceep him out of mischief. Grossing Grand. Island, we landed 
on the Canada shore under cover of night. . A few minutes 
before landing, I observed my young friend examining the 
priming- of his doufcle-barreled gun and pistols. A glance at 
the shore explained the cause of his alarm; it being lined for 
a few rods With bushes^ which, in the dark, aided by the 
imagination, might easify b^ conjured into cavalry, with their 
night cloaks, pl«mes and lances. ^^Hist! hist!" said Deal. 
The boatmen lay on their oars. "No nofee for your lives," 
whispered be. "Our biavery is about to be triedy my lads," 
I exclaimed, in a low voice; "look well to your arms, but by 
no means fire, until you see the flash of my rifle." "What is 
iti" whispered both boatmen in one breath. " Don't you seel" 
said Deal, "a whole comipany of horse ranged up on the bank, 
waiting to receive us with all the honors of war. Is it not 
lucky] by Jupiter! — we'll have eachu horse to ride up to the 
Short Hills upon. Let me see," added he "bringing his piece 
to his face, "how easily I could coax that tall fellow with the 
lofty plume to dismount." "Remember your orders," I ex- 
claimed, and with much reluctance he let the piece fall to its 
usual position, muttering, "It's a shame to lose so good an 
aim. I had him &ir betvreesi old Bet's muzzle and that patclx 
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of blue sfcy yonder. My aim was high, lest I should spoil the 
horse instead of the rider; besides, there's Ws feathers — how 
well I should look with them ia my cap." By this time, ilie 
boatmen, who had been whispering together, showed strong 
symptoms of rebellion. "Fm going back,"^ said one; "I didn^t 
raw you three' fools over here,, to be shot at for my pains, like 
a muskrat, by a whole troop of regular Britishers — not I; so» 
here goes! Round to the boat,. Jim, quick!" "Not so fast, 
nnry good' fellows," I replied, cocking my pistols, '•you have 
had your pay for landing us on the Canada shore^ and I shall 
tate care that you do it." " For Heaven's sake, don't fire !" 
said he, his teeth chattering with fear. "^Oh, my poor wife! 
Oh, my — ." '^Silence! dastard! — give nae your oar and lie 
down in the bottom of the boat." The fellow required no • 
urging to get out pf harm's wAy. "Now," said I to the 
others, "jump on shore in the midst of them the moment we 
are eJongside. . I will push off the boat for these cowards, 
and join you in time to mount a horse, — mind,. Deal,, and pick 
me out a good one." "Shall I stand about getting you any 
feathers'!" he replied, ^*they are very nice;* only see how 
gracefully they wave in the wind!^' "A horse first," I an* 
swered. In a few moments we were near enough for Deal 
to make a spring of about eight feet to the shore, shouting, — 
"Now, you infernal Britishers, surrender, or you are gone 
suckers, every nigger's soul of you." I could contain myself 
no longer, and burst into a hearty laugh. "The rascally bush- 
es and stumps!" he exclaimed, in a great rage; "and so we 
must walk our journey after all; feathers and all gone, too, by 
Jove!" 

We found the camp of the hardy little party in the bush, 
about three miles from St. Johns. They were only thirty in 
number, mostly young men, all well armed and resolute-look- 
ing. I found, upon inquiry, that the neighbors, visited them 
daily, supplied them with provisions, &c., but refused to join 
them until a reinforcement of 500 men, (which the leaders had 
proniised,) should arrive from the States. The traitor. Bee* 
nner, was among them^ — Dr. Wilson, and others. I was. 
introduced to their leader^ Col. James Morrow, to whom I 



24 NOTES OF AN EXILE, ON CANADA, 

delivered the written orders of General McLeod. He read 
them with surprise, and I soon perceived from his conversation 
that the party had made him their dupe. He informed me, 
that he had fallen in with Some of them, on the American side 
who told him there were 3000 men in the Niagara district, 
ready to join him if he woiild only go over and act as their 
leader; that he was uninformed of the plan, organization, &c., 
of the Patriot forces, and knew not that they were opposed 
to the present movement. I made him a member of the 
Hunter's Lodge, and communicated to him such information 
as I deemed prudent; after which he no longer hesitated, but 
called the party together, and informed them of the orders he 
had received from General McLeod; animadverted severely 
upon the conduct of those who had deceived him, pointed out 
the impossibility of rendering the Canadians any service with 
so small a party of men, and concluded by entreating them to 
return with him at once, promising them, a more favorable 
opportunity in a few weeks' time. After a short consultation, 
they unanimously resolved, that, having come to Canada to 
fight, they would not return without striking a blow; upon 
which Colonel Morrow resigned his command, but informed 
them, that although his duty and principles alike forbade 
acting in that capacity, since he had learned the truth ; yet 
he i«rould remain with them until they were ready to return. 
Finding it impossible to change their determination, I left, 
according to my orders, to return to Lockport; but the- alarm 
in the mean time having been given, I found the lines so 
strictly guarded by the enemy as to render it impracticable. 
Retracing my steps to the Short Hills, for the purpose of 
inducing them, if possible, to remain quiet until the 4th of 
July, I found Beemer acting as their leader. Colonel Mor- 
row's influence and my own exertions prevailed until the 21st 
June, when a determination was evinced to fight. Beemer 
endeavored to prevent me from addressing the party, saying 
that I wished to excite them to mutiny against his authority. 
I, however, obtained a hearing, and expostulated with them 
upon the madness of their purpose. "It would ruin the intend- 
ed expedition of the 4th, by forcing our friends in Canada into 
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the. ranks of the enemy, and sacrificing their lives; it being 
almost impossible, for so small a party to escape froin the 
country, after the enemy was once roused to action. '' Mor- 
row joined hi? efforts to mine without producing any other 
effect than murmurs of dissatisfaction.^ A few Canadians, 
who had joined that day, making their number forty-nine, had 
sense enough to listen calmly to reason, but the others per- 
sisted in their folly. 

Beemer now addressed them. "The time had come to 
strike the first blow. It was true, they might place them- 
selves in jeopardy; but who among that little band had come 
there to avoid danger and not to .court itl As for delays, they 
were always dangerous; delay ha!d been the bane pf the cause. 
If it was intended to invade Canada on the 4th, they would 
have the honor of being the first in the field; their names 
would go down to posterity as heroes; and their praises be 
sung as the true champions of liberty. It was true, the step 
they were about taking was a bold one, l3Ut there would be 
the more glory attached to it. The Canadians, too, would 
join them, when they knew there were men in the country 
who were determined to fight. Hitherto they had > be^n 
imposed upon by talk, but talking would never bring them 
into the field, while fighting, it was hoped, would rouse them 
to action. There were Tories, too, whoni it was intended to 
attack that night, who had grown rich upon the spoils of the 
country; now was the time to take their ill-gotten treasures 
from them: who had a better right to riches thus acquired, 
than men fighting far Ubertyl" • ' 

Here, then, was the secret. Plunder was the reward 
Beemer sought; and forthi* he was about to jeopardize the 
lives of the party, and ruin our cause. 

I protested in strong terms against robbery. "Patriotism, 
love of country, and liberty had no connection with plunder. 
It would, disgust our friende, and give to the en-emy the 
opportunity which had been so Ipng sought to charge the 
Patriots with base, unworthy motives. They were not Pa- 
triots who could rob. Strict orders had been giv-en by our 
authorities »to respect private property: these orders were 
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about to be disobeyed; and the regulations hitherto laain- 
tained^ so much to our credit and the advaatage of our 
cause, discarded. But let not thoee who had <rome to Can- 
ada to plundier think they could dl© so with impunity. They 
would be tried by court martial^ and scTerely punished; and 
their disgraceful deeds disowned by the cwistitnted author- 
ities." 

I was answered, ^^ Who were the constituted authorities! 
No authority was acknowledged here but their own. Gen* 
McLeod, Dr. MeKenzie, DuncombV and the whole host ©f 
constituted authorities, must henceforth, if th«y participated 
in the achievement of Canadian independence^ obey them. 
They were about taking the first step towards making their 
power supreme." 

. I was too much disgusted to contend farther, and Beemer^ 
after reminding them of the murder of Messrs. Lount and 
Matthews, and the cruelties- practiced by the government and 
Tories, against the friends- of liberty, and swearing that their 
wrongs should he revenged, separated the party iato three 
divisions. He commanded thfe first in person, and left the 
camp at S o'clock in the evening with his party, on a plun- 
dering expedition, in the course of whieh, he robbed a Tory, 
by the name of Overholt, of one thousand dollars in specie. 
The second division left two hours afteirwardsy to attack a 
party of volunteers^ who were stationed in the vicinity; ami 
the third, spon after, took up their line of march for the little 
village of St. Johns, where was a party of her Majesty's 
lancers, and was joined by Beemer on the road. Morrow and 
myself acc^ompanied the third division as volunteers wishing 
to share in the fight, and prevent what mischief we could. 
About 2 o'clock in the morning, we arrived at St, Johns.— 
The sentry gave ihe alarm, by firing his carbinfe at us, and 
fled. After half aD hour^s fighting, during which two of our 
men and two of the enemy were woumded, the lancers sur- 
rendered, but not until our men had become greatly incensed, 
and the fearful cry, ^' Give them no qixarter! accept no sur- 
render!" rang in their ears; when the counter one of ^^ quar- 
ter! quarter! for God's sake quarter!" was soon heard. Tkey 
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occupied a hall in the second story of the village hoteL — 
Beemer ordered them, to be pinioned, and then commenced 
his work of plunder* At 6 p 'clock, A. M., he ordered ropes 
to be prepared to hang seven of the lancers, whom he select- 
ed for that purpose, telling them to prepare to die; "for,'' 
said he, " assure as there is a God in heaven, I will hang you 
on the trees of yonder forest, to avenge .the death of Lount 
and Matthews.'' The poor fellows begged him to consider 
that they had nothing to do with the execution of those men; 
that they had wives and children,, who were innocent and 
helpless; and that he had accepted their surrender as prison- 
ers of war, imploring him with tears^ to spare their lives; but 
he replied, that he'had only accepted their surrender, for the 
purpose of banging them; ttat he was not to be turned from 
his purpose ; and again bade them make their peace with 
their Maker, as their time was short* 

By this time, the other division had joined us,, and our 
prisoners numbered about Seventy, These, with the excep- 
tion of the wounded, who were discharged, were all marched 
in piocession, the doomed men in front^ to witness the intend- 
ed hanging match. When, however, within about 200 yards 
of the bush, fearing thjit longer delay would be fatal, and hav- 
ing consulted Colonel Morrow, who approved of my inten- 
tions, I gave the word of command to halt! The whole party 
obeyed, and all eyes were instantly turned upon me. Bee- 
meir ttlrned round, and was met by my trusty pistols staring 
him in the face, and I noticed that the coward qu^led before 
them: the man who was about sending seven men^ unprepar^ 
ed, into eternity, could not look, without the greatest trepi- 
dation, into the muzzle of a cocked pistol! *' Jacob Beemer, 
by virtue of the commission I hold in the Patriot service, 
which entitles me to command here^ and, in the name of the 
provisional government of Canada, whose orders you have 
disobeyed, I now place you under arrest." Calling two men 
from the ranks, I ordered them to take him in eharge. They 
at first hesitated, but the sight of my pistols, brought them to 
their senses. Inquiring of the other leaders, if they disputed 
my right ^o command the ^party> Major Wait answered 



28 NbTES eP AN EXILE, ON CANADA, ^ 

promptly, " No, I wish you to do so, and put an end to tbese 
horrid proceedings.'' After promising to send a ball through 
the first man who should hesitate to obey my orders, I con- 
tinued ! " Your conduct, Beemer, has been most dissn^aceful. 
Disregarding the common usages of war, you have been guil- 
ty of the most shameful excesses ; setting at defiance the au- 
thority of the provisional government, you have, under the 
guise of patriotism, committed the crime of midnight robbery; 
you have plundered your prisoners in open day, in the pres- 
ence of the people of Canada, in whose behalf, you profess to 
have made this movement; and, what is still worse, having 
accepted the surrender of these men as prisoners of war, you 
were now, about to add to the black catalogue, the horrid 
crime of hanging seven of their number upon the trees of yon- 
der forest. There lie the ropes, prepared by your orders, for 
the consummation of the cold blooded murder. Your con- 
duct, should you and I have the good fortune to reach the 
American shore, will be investigated by the proper authori- 
ties. Put I am unwilling to believe, notwithstanding these 
ominous preparations for bloodshed, that you really intended 
to carry out the measures you have avowed; and I now give 
you an opportunity to retract. In the pres*ence/of these wit- 
nesses, I implore you, for your own sake, if you are aught 
but a demon in heart, to disown the intention of murder." 

Without hesitation he replied, with an oath, that such was 
his determination, and, but for my interference, he would have 
hung them all, to avenge the blood of Lount and Matthews. 

"I thank Heaven,'' I replied, *^that I am here to thwart 
you. Now, sir, empty your pockSts of the booty you have 
collected this morning.'' • 

With great reluctance, and quivering with rage, he allowed 
one of his guards to search him: and, from his coat, waist- 
coat, and breeches pock'ets, watches, purses of money, and 
valuable trinkets were drawn forth and laid in a heap before 
him. "Now, sir, whose coat and waistcoat have you pur- 
chased this morning ?" " They are mine," answered one of 
the prisoners, "he compelled me to exchange for his old ones, 
after our surrender," *^Strip, scoundrel, and let us see you 
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in your 6wn ri^imentals^ again." A loud laugh arose from 
all hands while the re-exchange took place. Ordering the 
prisoners to be uatied, I directed them to come forward and 
select their property from the heap which Beemer's pockety 
had yielded; wj^ch being d<)ue, I «aid to them, 'f I am about 
to discharges y^Uj provided you, are willing to swear upon 
the Bible I hold in my hand, that you willjmmediately 
retire from the British ^^ry ice, and never ag^in take-up arms ' 
ag:ainst the Patriot forces.'^ I then administered a solemn 
oath to each to thateflfect, and concluded by saying, '^Yiju 
are now disc}jarged.lrom cu/5tody, Bet^m to your homes;. . 
and when you see the standard of liberty unfurled by your 
court try men, I hope to;«ee some, if not all of you foremost 
in our ranKS. But (arry with Jow, wherever you go, the 
conviction that the Patriots of Canada are neither robbers - 
or murderers, but actuated by more nobk purposes than 
have been evinced by the commander of this party; and rest 
assured that he will receive that, punishment at thiejir hands 
which l|is dis^rao^Fui oonduet deserves*. And, ina^n^uch as 
mercy has. been e^t^nded to you on this occasiop, and some 
of your nupiber have beensaved from afearful death, should 
any of this party j .who hav« been your captors, and are not 
accountable for the.a<^ of Beemer, unhappily fall into the 
power of the authorities you .have served, (which may Heav- 
en forbid,) let. Aa: remembrance of . this day^s deliverance, 
warm your hearts towards, them, and lead you to exertions 
in their behalf. For the part which I have acted on this 
occasion, I ask not your thanks nor your gratitude. I have 
only done my duty to the cause I serve; and now, farewell.^' 
Warmly did they shake my hand, and mahy a^'God bless 
you'^ escaped from their lips* Those* whose danger had 
been mo^ imminent, wept freely during the occurrence of 
the foregoing scene. Every man in our party, except 
Beemer, appeared to rejoice at their liberation. One of the 
released lancers asked to have his arms restored to him, but 
I told him they were ours by the usages of war, aiid he must 
content himself to walk home without them, where they 
could be of no service, if he intended to keep the oath hei 
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had just taken. The officer in command of the luncers also 
requested to have the colors of his compaay returned, but 
was informed that trophies of that kind were very valuable 
in the United States. I observed that my yaang friend Deal 
had accommodated himself with a spirited horse, and was 
showing off, to great effect, the b.eaatiful plumes he. had cap- 
tured from the lancers. He bad behav<ed most gallantly 
during the little action of St. Johns; and the same might be 
said of the whole party^ generally; not o«c, except Beemer, 
had misbehaved in any respect, and their conduct and de- 
,^meanor convinced ne that, however indiscreet they had been, 
their motives were gted. ' 

After the prisoners had retired, I resigned the command of 
the party into the hands of Beemer, and on the following 
day left them, thinking myself fortunate in escaping his 
vengeance. He swore that he would have satisfaction for 
my interference, &e«, by sending a ball tbrdugh me, which, 
however, he would scareely have found cfourage to do^ even 
behind my t^ack, so pttsillanimous wa6 he in all his actions. 
Before leaving, I told the party of ray interitions, and advis- 
ed them to separate, and, if possible, find ooncedlment until 
the present danger was past, the whole country being in 
pursuit. I afterwards learned that in Jess than an hour 
Beemer was left alone. • He had neither th<i ability or courage 
to lead iiis men oat of the dangpi in which he had placed 
them, to gratify his own evil passtons. 

Having many friends in Canada, I felt no concern about 
myself, nor dreaded danger. I could remain in the bush 
until the first burst of excitement was over, and then take 
private lodgings, and retsurn, when convenient, to the States. 
Little did I dream of Ae^lark cloud which was fast gathering 
over iny head* Sanguine in my expectations, and almost an 
enthusiast in our cause,— »confi(Jent that I had been walking 
in the path of duty, and that He who had hitherto been my 
protector, in more trying times than this, would still vouch- 
safe His gracious care^ and preserve me from falling into 
the hands of the enemy, I knelt down that evening in the 
forest, with feelings which, at thi^ distant day, I recall with 
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pleasure, and held communion with thai Eternal One, into 
whese hands I could with confidence commend my spirit, 
when the shades of night called me to repose. In deep 
humility and trusting oonfidewce, I felt my spirit drawing 
near to the footstool ©f Omnipotence, and my/ petitions 
ascending on *he wings of desire to that grJicioudear which 
is never closed, when sinful, erring man pleads humbly 
with his maker. Could I forget, at that t}me^ and had I no 
•petitions for my late companions, who 'Were in greater petil 
than myself! Had I ho blessings to ask for those engage 
ed in the caus^ which I so much loTed; no aid to iniplore 
from the God of b^ttlesl Could I forget, at that Solemn 
hour, \|^hiBn the soft murmuring^ of the ^evening breeze 
«eemed to whisper talefe ©f loneliness, solitude and soirrow, 
1he distant friends, i^hose hearts w^re mlade desolate at my 
absence? Ob, blessed and happy privilege i which allows 
irtan, lii Jiumble confidente, to breathe forth the aspirations 
of his heart, to a Heavenly Father, for merei^sand blesltBg^v 
to be showered upon tl^ heads of the absent, loved and 
worshipped -ones. Thrice blessed j)rivilege ! which encour- 
ages him, to pray for those who Jiave wronged him without 
a causey j^f%^^S Hia^y it snay be,' harshly; holding him res- 
ponsible f®r actions which his Heavenly Father lays not to 
his charge, and arraigning him before: that bar where eternal 
justice holds hiso guiltless* 

• • Swecjt hoof of prayer! sweet hour of prayer? 
That «aH« me froni a worM of ctre» 
And bids me at my Pather.'s Throne 
Make all my wants land wishes Jkmwa." 

Thus prepared, I laid down to nest, — my bed and pillow 
the faithful bosom of old nwother earth,— my canopy a single 
blanket, and the clear blue sky of Heaven, studded with its 
sparkling gems of distant worlds, brighter and happier it 
may be than our own home of eafth; in which sorrow, sin, 
and death hold no dominion; whe«e the fo>ots1ieps of God's 
creatures leave no marks of bligkt and crkne, no print of 
oppression and ^tyranny no hapless feeings crushed beneath 
their Jiuthless tuead; where the din of battle, amd deadly strife 
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between those who were created friends are nerer heard; but 
universal love, peace and happiness reign in never-ending 
triumph! Such a scene might have been even here. The 
wisdom, gdodness, and power of Omnipotence has fashioned 
all terrestrial objects to this end; has spread with ^ bountiful 
hand the countless treasures of His storehouse, inviting, all 
to paytakf in peace, amity and love; has laid out a flowery 
path for human life^ pleasant, and beautiful to walk in; yet 
macn, in his folly, has made it a rugged, uneven road, demol- 
ished all that was beautiful, planted briars and thorns^ and 
strewed it with relics of crime a»d,woe! Yet has eternal 
goodness opened a new path, brighter and fairer than the 
first to him who treads it with ^undeviating footsteps, but 
rugged to ike faltering and wayward, leading from the old 
broad road of sorrow j woe. and death, upward through fairer 
scenes to the pleasant fields of Heaven. Header, :a po^t has 
described the entrance to this new path in word5 which thou 
mayst understand, — 

M«fhitik» 1 see a rfdiahfi cross iTisplay^d. 
; A wounded Saviour bfeeds ^dng Uie shade. 

And the language of inspiration thus pictures its beaitties to 
the weary mortal, who would "turn aside from the paths of 
sin, — , ' "' 

''The wilderness and the solitary way shall be glad for 
them, and the desert shall rejoice and blossom as the rose. 

"And the parched ground .shall become a pool, and the 
thirsty land springs of water: in the habitation of dragons, 
where each lay shall be grass with reeds and ruslies. 

'' And an highway shall be there, and a way, and it shall 
be called the way of holiness; the unclean shall not pass 
over it; but it shall be for those, the wayfaring men, though 
fools shall not err therein. 

" No lion shall be there, nor any ravenpus beast shall go 
up thereon, it shall not be found there : 

And the ransomed of the Lord shall return, and come to 
Zion with songs, and everlasting joy upon their heads: they 
shall obtain joy and gladness, and sorrow and sighing shall 
flee away.'' 
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Sleep, sweet and refreshing, soon bound my spirit in her 
silken chain, and its tabernacle of clay feasted upon the 
luxury of rest. Thus doth Night spread her mantle over 
the earthy and rain her blessings upon weary man. Her 
dark shades ^hut out, iar a season, those, earthly visions 
which excite his physical, mental and moral faculties, to 
powerful action, toil and fatigue. Though the day be long 
and wearisome; though its duties hang heavily on his hands; 
though care and anxiety harass his spirit and becloud his 
brow; though sorrow and grief wrap their pale, sickly shroud 
around him, friends forsake and foes insult, till the pleasures 
of earth become tasteless and insipid; though the sunshine of 
his soul and the brightness of its Tvonted fires, are last dying 
away forever, and the star of hope has gone down behind 
the hills of time, or is, hidden from view by the dark clouds 
of adversity, still doth Night, like an angel of mercy whose 
countenance weareth th^ sweet, winning smiles of goodness 
and peace, come with outstretched arms, inviting the weary 
and heavy laden, to lay aside, for a season, their load o,f 
earthly woe, and repose on her bosom of rest! Hushed be 
his sorrows, and forgotten aught and all that has power to 
pain, while he surrenders himself to the .influence of "tired 
nature's sweet restorer." 

Morning, in all its beauty and loveliness, soon dispelled 
the mists of night; and the caroling of birds awoke my 
spirit to join in their sweet songs of praise. The freshness 
of the morning breeze^ — the beauty of the rising sun — the 
pearly dew-drops glistening in his rayS, together with the 
melody which awoke me, all combined to banish every 
unpleasant sensation; and, in spite pf hunger, (having eaten 
nothiDg for three days,) and the dangers which I knew 
trJurrounded me, I joined in the general rejoicings of nature, 
and welcomed the morn with feelings of unalloyed pleasure. 
Thus it is that thou, O Morning! art emblematical of youth, 
and beauty, and love, and hope. Drawn by the foaming 
steed of old/Fime^ thy chariot the solar ray, thy herald the 
twilight's faint gleam in the east, and thy mantle the bright* 
ness of the sun, thou comest in. the glory of beauty, trans* 
3 
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cendent in loveliness, and radiant vith hope, to graee tlie 
tiew-^borti day ! Darkness, and solitude, and misrta fly at thy 
approach; and the nigbt'tears of dew are hastily dried up 
by thy ttmilas^ Nature, animate and inanknate, awakei^ and 
sings when thou comest in thy glory, and mortals hail thee 
with the inspirations of hope ! 



CHAPTER IV. 



1:h*rt.~the frfendly Miigistrate. •»* Starvation in a LogJieap.— T!i© Little Orpbc» 
Girl.-w-Tfa« Peaaaot Woman. ^Sbe Enemy. — The Ofaase and Capture. 

In the course of the morning, a cow, in her pen^gsinations^ 
through th<e forest in search of food, accommodated me, after 
an hour^s coaxing, with some of the fruits of her labor. I 
humbly beg the owner** pardon for the theft, and the read- 
er's for my impudence in recording it^ It is a melancholy 
fact that I followed her & long time with an old sap-trough 
under my arm, and at last, by dint of persererance and cow- 
tactics, succeeded in obtaining about one quart of the deli- 
cious beverage,— not, however, before I had caught three or 
four random kicks frt)m her cowship. Now, cuiiou& reader, 
thou wait doubtless wish to learn how 1 managed, according 
to the fashioft of the dairy^ to str'Btn my ill-gotten treasure; 
but I tell thee it is none of thy business. Hunger is an 
importunate, and, withal, very hard master, and it is possible 
that Jonathan drank the old cow's health without due obser- 
Vance of the tedious code of dairy laws. Such things were, 
doubtless, done in the ancient days of simplicity and *^ not^ 
over-nicety.'* At any rate, it Was *^swate to the tiaste," as 
well as strengthening to the body. How my lips smack, 
at this distant period, when I think of it! 

I remained in the bush until evening, when, after secreting 
my rifle, sword, horse pistols, and indeed whole kit, (with 
the exception of pocket pistols,) in the trunk of a decayed 
tree, where I could return for them) if necessary, I repaired 
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to atsmaU village where IiTed a faitibfu^l friend *--9 a)iiagiftt7$tii 
—thinking to trouble bixn for a few d^^s' private boasd and 
lodging, I found, to, my surprise and chagrin >. the village 
full of soldiers r-miliiia of the country — and myself ia th<^ 
midst; but it was too late to retrace my steps, so a«lMmtQg 
the gait aod manners of one of their own country people, 
I passed on to the house of my friend, dropping now and 
then a casual remark of^ ^^a pleasant evening my lads; — any 
more of those .son^imdrel rebels taken? We are baving a 
£ne hunt after the villains." ^<Tbey must be smart chaps 
to escape us,'' one replied. ^^ They are nearly all captured, 
and the remainder are m closely pursued that it is impossible 
for a soul to escape. We shall have a fine hanging match 
soon." "I will go a hundred miles to see their necks 
stretched," I answered, and passed on. Doubtless they 
took me for a rank Tory, 

Ringing the bdl at the door of the ho^se where I hoped 
to find Jefuge, the lady of my friend answered it, but placed 
her person before the door, so as to prevent my ingree^. 
She inquired, in a trembling voiee,"my wishes; and her 
manner convinced me th^^t she did noj: recognize me, and 

■something was wrong. ^«Is Mr. H at home, Madam?" 

"No, sir.^ "Will you please to tell me where I can find 
iiim?^' "I do not know where he is, — ^perhaps he may be 
at SmithviMe, perhaps »ot." '''When will he return?" ^"f 
do not know." " Can I remain here until he €Ofna« home! 
I am anxious to see hkn on business." " Ysou are a stranger, 
^ir, and as times are now, I cannot invite y«(u intosny house. 
We knew not who are our friends or enemies." I was about 
turning away in disappointment, when I beard the voice laf 
any friend, who had recognized my own, exclaiming from 
within, "Good Grod! is that you, Mr* Miller? My dear 
wife, «allow him k) come in." " Ob, snervciful Heaven'P' ex- 
claimed the almost fainting woman, as she closed and bolted 
the door after me. "Oh, sir, if you would save youraclf — 
if you would not ruin us, stop not a moment!— fly instantly 
or we are all lost. Oh, God! that it should come to tiiis!" 
My friend, in an juljoining room, ithrust his iiead {mm a 
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private recess, and extending to me his hand, said, ^<I am 
very sorry to «ee you, — hoped you had escaped to the States; 
but I can not serve you, — ^would to Heaven I could. I am 
suspected of aiding our ps^xty, and we supposed when you 
rang the bell just now, that my enemies had come with a 
warrant for my apprehension. They will be heire soon, and 
it is barely possible I may escape their search in this closet; 
but it will not do for you to remain. Avoid the road; it is 
full of the enemy; gain the bush as soon as possible, and 
call on some of our friends who are not suspected. God 
Almighty bless and protect you, for your danger is great. 
Farewell !—<ionU despair,^ — Canada will yet be fre€, and you 
live to see it.'' Forgetting everything but danger, I has- 
tened from the house without thinking to ask for food, 
which I so much needed, passed carelessly through the crowd 
of soldiers which filled the road, whistling as I went, "God 
save the Queen," — always a safe passport and watchword 
with the enemy. Soon as I dared, I got over the fence, and 
proceeded towards the bush, but found sentries stationed so 
near each other i^n the outskirts, as to make it impossible to 
get past them without being seen and fired upon; when, of 
course, the whole body of the enemy would soon be on my 
track, and escape would be next to impossible. Discovering 
two large logs lying in the open field, I found, upon exami- 
nation, that a fire had been kindled upon them, which, 
fortunately for me, had burned a hole just large enough to 
admit my person. Here, then, was a hiding place, not 
likely to be suspected, where I could remain for a day or 
two, until the enemy should withdraw from the immediate 
vicinity. Pulling some grass for a pillow, and transferring 
two rails from an adjoining fence upon the logs, I took 
possession of the snug little fortress, with much satisfaction; 
pulled the rails over the hole, so as to form a partial screen, 
and soon fell asleep, to dream of my mother's pantry, always 
abounding in dainties- tempting to a hungry man; but some- 
how the more I ate the sharper my appetite grew, until at 
length its very intensity awoke me. Alas! it was but a 
dream; and all hope of immediate relief was gone. 
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That night was ]ong and wearisome, and daylight breoght 
no change for the better, with the exception of the warm 
rays of the sun. There were the enemy at their posts on the 
lookout for myself and late companions; but little dream- 
ing that one whom they sought was so near; and the satis- 
faction of sleeping under their very noises, and cheating the 
devil in open day light, enabled me to endure hunger, thirst 
and close imprisonment. I lay upon my left side the whole 
time; being unable, from want of room, to change my position 
in the least; but could now and then raise my head, and look 
with a provoking smile upon my would-be captors. The 
day closed with raiuj and the night was cold and cheerless; 
yet I determined to keep my position until I 'could see the 
coast clear, or was actually starved out. I felt little concern 
for my safety, having more than once before escaped from 
the enemy when in even greater peril; and why should I 
now distrust the constancy of dame Fortune? Morning 
again dawned upon me in all its glory, but I was not in a 
condition to enjoy its beauties. The cravings of hunger had 
passed away, leaving only a sensation of extreme weakness, 
with occasional pains. About 11 o'clock, a husbandman, 
probably the owner of the field, came into it with a load of 
manure, the last of which he emptied in a heap close beside 
the logs where I lay; and, without raising, or even shifting 
my head in the least, I looked him full in the face. Although 
aware that nearly all the farmers in the country favored the 
Patriot cause, I durst not discover myself to him, for had he 
proved a friend, the enemy being in sight, there was danger 
of his inadvertently betraying me in the surprise of the 
moment. I have since learned that he was a friend. 

About 4 o'clock, P. M., the enemy's bugle gave me notice 
of their intention to withdraw; and I thanked God in my 
heart for my deliverance. In half an hour's time, their 
sentries were all called in, and the whole party (an entire 
regiment of militia) were out of sight and hearing. When 
the last sound died away, I crawled with much difficulty from 
my hiding place. I was so weak as to be unable to stand 
on ray ffeet, and my side, on which I had lain for forty-four 
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hours, was perfectly beDumbed aod insensible. I hsid not^ 
however, forgotten how) to creep, and gained the bush, a 
distance of 150 yards, by using my hands and knees. After 
a short time^ I was enabled to stand on my feet and walk a 
few paces. Feeling it impossible to live much longer with- 
out foody I resolved to try my fortune at a game of chance, 
and made the best of my way to the nearest house, which, 
fortunately, was situated some distance from the street and 
near the bush. Two young ladies, one apparently about 
eighteen and the other thirteen years of age, were in the 
garden near me. I observed that they looked rather suspi- 
ciously at me; but trusting to the goodness and compassion 
of the sex generally, I feared nothing, except that through 
timidity they might introduce me to vaore dangerous acquain- 
tances. Making my best bow, I inquired of the youD^ 
ladies the name of the proprietor of the premises, and was 
a little startled at the reply, which informed me that a British 
half pay officer lived there. "Is he at home?" "No, sir, 
he has gone out with his lady for a drive. '^ "Indeed! then 
I cannot see him at present;^ — ^pray, ladies, how long shall I 
have to wait?" " I do not expect him home before dark," 
was the welcome reply. Addressing the eldest, I said"^— 
" My name. Madam, is Miller; willyoii pardon me for asking 

yours?" "Oh certainly, — my name is '." "I 

am acquainted with a gentleman of that name in New York; 
he is a Canadian refugee." "Oh, sir, he is my father! tell 
me if he is well; if he is safe?" and her countenance indica- 
ted better thwi words could have done, how deep an interest 
she felt in her parent's welfare. I no longer hesitated, but 
made myself known, and was assured of my present safety. 
The liltle girl with her was an orphan, whom the British 

officer had adopted as his own; and Miss , had come 

to spend the afternoon with her, in the absence of her adopt- 
ed parents. On informing them of the ^length of time I 
had fasted, the orphan girl approached me, timidly took ray 
hand and looking up into my face, said, " Oh, sir, I am so 
sorry for you; — almost starved! — seven whole days and 
nothing to eat or drink^ but a little milk,, did you say? and 
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hunted like a wolf of the forest ! And wiU they shopt or 
hang you, if they find you? Oh, this is drea4ful ! Have, jou 
any mother?'' " Yeg, my dear, I h^ive a very kind mother,'' 
I replied. ^'Oh, w^ how dreadfully she would feel if she 
knew of your sufferings. I had a moither onc^, sir, and she 
was good^ and kind, and g4intle to me, hut she has gone 
home," and she pointed to the clear, hlue sky, ^^and I am 
left an orphan; no father, no mother, no brother, no sister,--* 
all-^all gone home, and left me alone in the world," aad 
she sobbed as if her heart would break, "My dear, you 
have a Heavenly Father, who loves, and will always protect 
the poor orphan; apd He will be better than earthly friends 
to you, if you only love and serve Him." " Oh, yes," she 
answered; "so He is. He has given me kind, very kind 
friends here, who call me their child, and love me, and I 
iove them^ — indeed I do;— but they are not like my own 
kind mother who has gone to Heaven. They tell me it is 
wrong in me to wish. to die; but sometimes, I can't help 
praying to be taken home to Heaven, where mother and 
sisters are!" Had I no tears to shed yrith her? Hast thou 
none to spare, kind reader, for the lonely, desolate orphan? 
—While she busied herself with the young lady in setting 
the tea-table, I chanced to look at myself in the glass, and 
xvas shocked at my own image — my l^ard being more than 
an inch long. Hunger and anxiety had doubtless produced 
this effect. The orphan soon furnished me with the shaving 
apparatus of her adopted father, saying, " Your own mother 
would hardly know you with that ftightful beard, — do, pray, 
shave it off." 

Sitting down to a well furnished table, I ate with a thank^ 
fill heart. While thus engaged, my little friend, who seem- 
ed less timid since I had got rid of the <^ frightful beard," 
laying her hand on my shoulder and looking confidingly in 
my face, told me to eat just as mi;ch as I could; said she was 
sure I was not a btd man; wished I could stop where she 
could carry me food as long as I wanted it; and if she had 
only a home of her own, such as she once had with her kind 
mother, she would not let me go away, until all danger was 
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past. Among other questions which she put to me, one was 
if I had any sisters? I replied that I had one about her own 
age. "Oh, how the poor girl would feel, if she knew her 
dear brother was here ! I'm so glad we can feed you; and 
when you get back to the States again, you'll go home and 
see your mother, and sisters, and all, and tell them all about 
these dreadftil times here; and they will love you and kiss 
you so! How I should like to be there, just behind the door, 
and peep out and see you all, and listen to what you would 
say. OhJ it would be so delightful j and you would all be so 
happy.'' 

"Your friends,*' said I, "wilt soon come home, and they, 
you say, dislike the rebels. Now, will you tell them that I 
have been here in their absence, and have them cause search 
to be made, and have me captured?^' "Oh, no, sir; God 
forbid ! I will never say one word about it, until I hear that 
you have made your escape; and then I shall be so happy, 
and will tell/them all. If they are angry at me, I shall be 
very sorry; but it won't make me feel that I have done 
wrong. If -they call yoii a rebel, or bad names, I shall 
know that you don't deserve it, and I'll tell them so, and 
may be they'll believe me." Stealing a kiss from the sweet 
child, I replied, "Remember, that many, very many of those 
they call rebels, are good men, and do what they think i^ 
right. Be kind to them when you see them, as you have to 
me, and God will reward you for it; and when I get home, 
I will tell my mother and sisters all about the kind little 
orphan girl of Canada, and they will lave her, and pray to 
God to bless and make her happy." And thus we parted. 
Often has the image of that sweet orphan child, in my dark- 
est hours, appeared to me in my visions of the past, an(} 
made me feel happier. 

The refreshments I had taken made ine feel quite welf, 
with the exception of weakness; and with a thankful heart 
I again sought safety in the bush, with the intention of keep^ 
ing it, until I should arrive at the house of a friend j distant 
about ten miles, on the mountain road* 



ENGLAND AND TAN DIEMAN's LAND. 41 

At sunset I stepped out of the bush to reconnoiter, and Was 
instantly seen, and pursued by a troop of cavalry which occu- 
pied the road 150 yards distant. Turning back, I ran in an 
opposite direction, until out of sight of my pursuers, when I 
again changed my course, and soon had the satisfaction of 
hearing them shouting and halldoing to each other in the dis- 
tance. 1 traveled all night, although not a star was visible to 
guide my course;, and there was constant danger' of putting 
out my eyes in the thick underwood. Break of day found me, 
quite exhausted, in the outskirts of a small clearing. Lying 
down to rest, I soon fell asleep. The sun was high in the 
heavens, when a noise awoke me, and on opening my eyes, I 
saw a man about fifty paces distant, driving some cows past ; 
but he took no notice of me, although I lay entirely exposed to 
view. After half an hour's travel, I came to a clearing, con- 
taining two dwelling houses. Feeling it impossible to go 
farther without food, I determined to run the risk of paying my 
respects to the occupants of one of the buildings ; though which 
to choose was my greatest difficulty. Something whispered 
me, to avoid the one nearest, and I went around to the opposite 
side of the clearing, and approached the other, which served 
to cover me from the first. A lady, of respectable appearance, 
was in the yard feeding poultry. Several small urchins, whose 
countenances were the index of the matron's, were playing 
around. 

^* This is a fine morning, Madam, — ^I trust my appearance, 
although a stranger, will not disconcert you ;" I added, for, at 
my first salutation, she suddenly started, letting the dish of 
com fall to the ground, to the great joy of the chickens, which 
at once volunteered their services in gathering it up. She 
hesitated a moment, and then replied, surveying me the while 
with a scrutinizing eye : " These are strange and trying times, 
sir, but I ought to apologise for my awkwardness just now. 

May I inquire your name and pleasurel" "My name is , 

and being a citizen of the United States, and a stranger in this 
region, I wish to inquire the way and distance to Smithville, 
whither I am going." Pardon, indulgent reader, for I told her 
a plump lie. "It is only two miles and a half to that place," 
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she aoswearecL " Pray, Madam, can you tell me if any more 
of the Short Hilk rebels have been captured T " I hear/ 
said she, with a sigh, ^^that ciearly all have fallen into the 
hands of their enemies. It is dreadful to think of it, m; for, 
they say, every man will be hung." ** I know of one whom 
they have not yet caught, and who will feel very thankful if 
you will furnish him with a breakfast Madam, my name is 
Miller, — and the British government would feel great pleasure 
in stretching my neck ; but, as I do not wish to give them that 
trouble, nor yet to starve to death in the bush, I have ventured 
here for temporary relief." "Go into the house quick, sir, — 
quick ! quick ! or you are lost." She followed me in, — after 
placing her oldest boy on sentry, to watch, and report if he 
saw any movement at the other house, — she informed me that 
it was occupied by several men, who were on the lookout fo? 
the rebels, and added, that her husband was a rebel at heart, 
but 4iad been under the necessity of turning otit with the 
militia of the country, or be thrown mto jeiil and lose his 
property. '^Indeed," she added, "nearly all the Canadians would 
fight against the government, if there was any prospect of 
success." I remained an hour, ate a hearty breakfeist and took 
my leave, after being assured there woqld be no danger in 
traveling the road. I was not ^ little chagrined to find that, 
with all my exertions, I was only three miles from the logs 
where I had lain two days. 

Finding it difficult to get through a large swamp which lay 
in my way, I was foolish enough to risk traveling about three 
miles in the road. I had passed the swamp, and in five minutes 
more should have entered the forest again, which extended to 
the house of my friend, when a lieutenant and subaltern officer 
belonging to the enemy's cavalry, suddenly made their appear- 
ance from a hill in the road, which, until then, had prevented 
my seeing them, I turned carelessly aside, got over the fence 
into an. adjoining field, about one-fourth of a mile in widths 
the opposite side of which was bounded by, as I supposed, m 
extensive forest, and waited for the two gents to pass, supposing> 
from their actions, that I was not noticed. They rode slowly 
along until within twenty-five yards, oxid, then charged upoa 
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me, with as much energy as would Iteive served to vmiX a host 
of the enemy — shouting, "surrender or die T Notiatending to 
do either, I ran across the field to the busth. The Seutenant's 
horse cleared the fence (sevea rails high) at. the first boimd, but 
the other balked, and his rider was forced to dismount and 
follow on foot To my surprise, I found the bush to be only 
a narrow strip, less th^ a quarter of a mile in depth, but I 
had no other alternative, and ran through it to a second field, 
equal in extent to the first, beyond which was ai^ extensive 
swamp, that would have enabled me to baffle my pursuers, on 
whom I had gained considerably ; but, alas ! my strength, was 
fast failing, and I became sensible of the fearful odds against 
which I had to contend. I put my hand to my pocket, where 
I expected to find a pair of old and tried friends, in the form 
of pistols; but, to my horror, found they had deserted their 
master in his hour of greatest need ; a hole in the bottom of 
my pocket told the manner of their escape. My pursuers 
were armed cap-a-pie, and my strength seemed insufficient to 
carry me across the field. " Stop, — stand, — surrender, or I'll 
fire ! " had been constantly sounding in my ears during the 
chase, vdthout producing any other effect on me than a shout 
of defiance, intended on my part to provoke them to discharge 
their carbines and horse-pistols, that I might have the better 
chance with my ovsm small arm^, when we should come to 
close quarters ; but now, as they were gone, I hastily prepared 
for the worst. I carried a large pocket-book in my side pocket, 
containing papers of the utmost importance to our cause ; and 
my life I valued as nothing, compared with their safety. — 
Thrusting my hand into my pocket, I drew it forth ; but the 
emergency of the case would not admit of any separation or 
reserve of its contents, which were of some value. Holding it 
before me, I passed near a pile of rails in the middle of the 
field, when, fortunately, my pursuer on horseback, turned his 
head, and called to his comrade to hurry on, during which, 
without either slacking my pace, or stooping, T threw it under- 
neath the rails — ^and it was safe ! When I reached the opposite 
side of the field, I was so exhausted as. to be unable to climb 
over the fence. The swamp was within eight yards> and once 
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fairly into it, my pursuers had not dared to follow. The 
lieutenant on horseback was not so near by a few paces as 
when the chase commenced ; but, alas, like a drowning man, 
I was so far gone as to be unable to lay hold of a life preserver 
within reach ! 

Reader, Jonathan threw himself upon his back, and cursed 
nhe Philistines, into whose hands* he hiid fallen. Thus ended 
his dreams of a glorious campaign in Canada — of splendid victo- 
ries won — of the triumph of liberty over our northern regions— 
and deeds of noble daring and renown, performed by his humble 
self! Alas, that hopes so bright and promising should thus be 
blasted ! The author confesses, with feelings of deep mortifica- 
tion, that his end was inglorious and unenviable* 



CHAPTER V. 



The brave Lieutenant — Fala^bood. — Tbe Board of Magistrates.— Trip to Head 
Quartert.— An Unpleasant Occurrence.— The Rescued Lancers. — Arrival of Col. 
To wnsend.— Scene at the Favilion Hotel. — The Author in Prison. 

"If you make a single motion, that moment is your last,*' 
said the brave officer of cavalry, who had the honor of captur- 
ing me. He was twenty yards distant when he delivered this 
important speech. Before he could muster sufficient courage 
to approach nearer, he described a haltcircle round me, to see 
if I had any arms, or dangerous weapons for defence. When 
satisfied that I was harmless in this respect, he threw himself 
from his foaming steed, and advanced, with his drawn sword 
.in one hand and a pistol in the other ; evincing, however, great 

caution in his movements. ^*Now you d rebel, if you 

move, or call for help, I will blow your d brains out. Get 

up instantly, and march back to the road." 

" Not so fast, fellow, I shall not move an inch until rested; 
and, in the mean time, you will perhaps oblige me by showing 
your authority to command me, and also, for applying thft 
epithet of rebel to an American citizen, for such Iclaim to be. 
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Rebel, sir, is a very signifitjatit term to* apply to a strangfer, 
and I caution yoti to be more careful.'^ 

"If not a rebel, what are yout Why did you run from us? 
Why not stop, when called* upon to surrender! You are the 
leader of the Short Hills party, and your .men -are near, in this 
swamp, or you would not have run in this direction : up and 
march back, or I will run you through," and he priebed my 
side with his sword. ■ * 

" Shame on yon, coward f to draw your sword on a defence- 
less man \ You are a disgrace to your profession. As for 
men in this bush, there are none that I am aware of, so do 
not frighten yourself to death. When I have rested, I will 
return with you to the road, and, I dare say, I can convince 
you, I am net the great personage you speak of. In the mean 
time, make yourself easy. You will lose your labor in threat- 
ening me, as I shall not stir until I get over the chase you have 
given me. I^ine times these, when a man can't travel through 
the country without getting a troop of blackguards after him, 
and be complimented with the term rebel, too, — ^very fine 
times indeed ! " 

By tWs time his companion had come up, and while one 
held a cocked pistol to my head, the otfier, with a trembling 
' hand, ventured to search my pocke^J^whether for booty or 
pistols I know not~*certain I am, however, they found neither. 
The only article on my person was the pocket Testament, upon 
which I had sworn our prisoners at the Short Hills. I had 
made it the companion of my travels, in all my expeditions in 
Canada, and had an invention of my own for keeping notes in 
it. They examined it closely, but could make nothing of it. 
It ^as afterwards sent to all the great geniuses^* in, Canada, in 
search of a reader, and at last returned to me. Had they 
guessed how many valuable secrets it contained, I had never 
seen it again. ^ ^ 

I was again ordered to get up, and again refused to do so, 
upon which, the fellow who came on foot, snapped his pistol 
at me, but it either missed fire, or he had taken the priming 
out, thinking to frighten me into obedience. I laughed at him 
for his pains, and told him to try again wifh fresh priming. 
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Wben BuffideiiUy re^ted^ I returned with them totheroad, 
where the whole troop were asBembled-^^aboiit thirty in num- 
ber-^^nd such a pow-ioow I never saw before or sance ; such 
]»oastii^, shouts c^ rejoicing, horse manceuvring, prancing 
of steeds, and warlike capers of every description ! Every 
man in the troop proved himself, by his words and mad freaks, 
-"< half a horse and half an aligator." They had captured a 
,d rebel and although but two of their number had partici- 
pated in the glorious chase, yet, the whole troop would share 
in the honor ; and already they felt themselves of as much 
importance as the Duke of Wellington's Horse Guards. They 
had won etemdi glory in a single hour, 

^^ Gentlemen," said I, ** you can spare yourselves all this 
repicing. I shall take care tiiat you learn a lesson from the 
events of this morning, which you will not soon forget. I 
give you faiir waraing that I am not the prize you deem 
me." 

^ Pray \^bat are you then! Why did yau run from us if 
not a rebeir' 

•" I am an American, traveling on private business. I own 
the chase we have just had looks rather suspicious until 
explained. But every man knows his own afiairs. My 
reasons for trying to avoid you were simply these: I have 
private business of importance to transact, which can not 
be delayed. I crossed into the country the morning after 
the affair at the Short Hills, and was advised to return, as I 
would 'be liable to be ap^ehended and thrown into prison, 
by the first party of military I might chance to fell in with. 
This, however, did not drive me back, but I determined to 
travel in the woods, avoid the public roads and parties, who 
are out in search of the rebels, transact my business, and 
return in the same way. What my afiairs are, which are so 
urgent, is none of your business, gentlemen; but it was to 
prevent any delay or interference from you that I ran when 
we so unfortunately taet- Now, you can act your pleasure 
with reference to holding me in custody, or letting me pass; 
but remember, if there is any law or justice in. the land, I 
will have ample damages for every moment I am delayed| 
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and for every insult you may choos« to oiBfer me. What I 
say, you^ will find me able to perform, for 1 have friends who 
will see justice done me." 

Reader, the author must Confess his sins to thee again. 
The above concatenation of lies was invented and dealt out 
to his captors oa the spur of the moment, for the very laudable 
purpose of saving his neck, if possible, from Toeing stretched; 
^nd if thou canst lay thy hand on thy heart and say thou 
wouldst not kave done likewise, under siiiiilar circumstances, 
thou art a vety honest, conscientious man, and withal an ex- 
ceeding great fool, — for which last expression, applicable to 
thee, reader, under the foregoing hypothesisj he again humbly 
begs thy pardon. Had he thought, however, that he had 
done wickedly, and actually deserved the kind offices of 
"^^ Jack Ketch," he might possibly have been so foolish as 
to assist in twisting a rope wherewith to hang himself. — 
Honest men sometimes differ upon points of great nicety; 
none birt genuine fools being infallible. 

The officer most active in my capture, listened attentively 
to my fabrication, and, after consulting bis subalterns, an- 
swered : " Your story is plausible, and may be true: I hope 
it is, — still, it is my duty to take you before the nearest 
magistrate, and leave you to his disposal. If you are releas- 
b«ed, I will bring you back to this place, if you wish it, and 
make you any reasonable compensation for loss of time." 

He then ordered my arms to be tied behind with ropes, 
and directing his troop to proceed on their way, mounted 
me on horseback behind the subaltern who had assisted in 
my ca'pture, and the trio rode a distance of three and a half 
miles to the " forty," where " the American traveler " was 
^oon introduced to the village magistrate, a nice old gentle* 
man of apparently very modest pretensions. He listened 
with the most profound attention, first, to the story of my 
captors, thetL of myself; drummed his fingers for twenty 
minutes upon a Bible which lay before him, until inspired 
by sound wisdom and judgment, and then gave utterance to 
a determination on his part, not to interfere in the matter; 
4t the same time advising my captors to be cautious in their 
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dealings with me, as there was no proof of my liability to 
arrest. The lieutenant, however, rejecting this excellent 
counsel, took me on about five miles farther, where two 
magistrates resided; but met with the same success as at 
first. They said they would not meddle with me, and my 
captors had better either take me back where they found me, 
or carry me to St. Catharines, where a board of magistrates 
was sitting, which would probably assume the responsibility 
of discharging me. To my mortification, the feHows deci- 
ded to go forward, instead of back; but I affected indifference 
upon the subject, merely telling them their bill of costs 
would be a *'ccuisiderable pretty sum," if they meant to 
drgg me through the whole province with my arms pinioned. 
They promised, faithfully, to carry me back, unless ordered 
otherwise whither we were going. 

At St. Catharines, the board of magistrates, among whom 
were two good Patriots, who knew me well, was about 
discharging me, when orders arrived, that every person appie- 
hended should be forwarded to head quarters at Drummonds- 
ville, Niagara Falls. All hopes of escape were now at an 
end, unless a favorable opportunity should occur, to give my 
watcKful guards '*the slip" on the way. I continued to 
affect unconcern, although, in truth, my neck began to feel 
somewhat uncomfortable. . 

A w^agon was procured, and I took my seat between the | 
guards, for a drive to . the Falls, heartily wishing wagon, i 
guards, ropes, and all, myself not excepted, in the bottom of I 
Lake Erie. Passing a hotel, one mile from head quarters, a 
very unpleasant denouement took place. One of the lancers, 
of Short Hill memory, rushed from the door, exclaiming, 
<< Oh! Holy Virgin, have they got you! I would rather see 

my own brother a prisoner ; but they shan't hang you by 1 

Oh dearl Oh dear!?' My two captors turned deathly pale, 
'' Good heavens ! " said they, " is it possible ! and are you 
really a rebel? We believed you innocent;" and the kind 
feelings which they manifested, made ample atonement to im 
for their previous conduct and agency in the affair. One o 
them whispered to me, " Why did you not tell me the truth' 
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you sbcmlit ii«vtr have come here: I am a Patriot mytlelfi 
in heart, but have been obliged to turn out on military duty 
or go to jail." / 

ArriTing* at the Fa.Ti}ion Hotel, a 9Ctn% endued which 
baffles d^ierfption. The kncers, and others, who were out 
piisoiiera at the &hort Hills, at otice besieged me; and my 
kands, were tortured for aome time with their warm aqueezeci 
and ahakea; and my eara inundated with protestations of 
sorrow at aoeing me a prisoner, and. eternal gratitude for my 
interference in their behalf* Sotne of those who were in 
the greatest danger on the occasion referred to, shed tears^ 
and all swore that not a hair of my head should be injnred. 
The S4th Kegimenit, a[nd several hundred inilitia and Toliin- 
teers were present. All gathered around the wagon where 
I sat, the officers, with one or two exceptions, expressing 
their regret at my having been taken. They had been in- 
formed of my conduct at St. Johns, and had hoped 1 should 
escape, * 

Meanwhile the lancers Were de'9eriibing my interference in 
their behalf to the surrounding soldiery, who appeared to be 
much excited; and I heard hundreds declaring that I ought 
to be al once discharged, and that I should not be harmed; 
when Ck>loiie} Townsend^ of, the 24th— ^ who commanded in 
the absence of Sir Allan M^Nab — accompanied by his staff, 
rode np; and his eye kindled with savage fury as he sat in 
silence lb^a few minutes, gazing upon the scene before him. 
His own regiment, as well as the other forces, were in a 
state bordering on mutiny. When he was firat observed, 
the. confosed nowise and jEms^muv of many voiced was hushed 
for a minute or so; but it soon commenced again, and <^ he 
shan't be burt,'^ was uttered by many a resolute soldier, in 
defiaaee of the savage looks of his cp^mmander. '^Silence!" 
at last burst forth from his'quivering lips like thunder. <<Is 
this her Ma|e6ty^& S4tht Is this their loyalty to their sove- 
reigal I woQld never have believed that my regiment could, 
under any ctrcnMistaaces, behave thus. Shame ! shame, my 
men! Reme!^>er your oaths, and your duty to your sove-'^ 
reign.'' Taming to me he vented ^s ifileen and rage, in a 
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speack iotend^d, no doubt, less fpr my ears than those of 
bis own men. « 

"So, sir, we have got you at last, you d rebel sym- 

jxatbiser. I congratulate the coutftry upon y^ur capture. 
You artj the most valuable prisoaer ever yet iak^n by our 

liprces, ar^, by , we'll make sure work of youi I will 

try you to-morrow morning at break of day on a drum-bead 
court martial,. and, ere the sun rises again, you shall be shot'' 
A voice from one of the lancers : " You shall shoot me first." 

A dozen voices from the crowd : "He sha'n't die, by !' 

The ojrator again shouted,— "Silence i Shame! men- 
shame!" 

Taking advantage pf the temporary sileoee^ I spoke as 
follows: "CeL TowDsend, this torfent of abuse comes with 
an ill grace from a man in your station. Had we met upon 
equal terms, you bad not dared thus to. insult me. Captive 
though I am^ my spirit is free as my native air, and I sooru 
your abuse, as I defy your malice and rage. Death has no 
terrors to me ; and life, through the events of this day, has 
become valueless. It is better to die, than live under the 
lash of tyrants ; so — — .'.' \ 

The Colonel interrupted me,— r^' Silence, scomukel! — an- 
other word and you shall be gagged. The other prisoners 
wbom we have taken, are innocent compared with you. It 

is 'Such d scoundrels as you who have incited them to 

rebellion, and kept the country in a constant state of alann 
for months. You richly deserve the worst death which 

.'■ A lancer; "General, he saved our lives." "Silence! 

— interrupt iae again and I'll punish you. — ^Your motives for 
interfering in the affairs, of the country are plunder of its 
peaceful inhabitants. There stands a man (pointing to 
Overholt) whom your party robbed of a thousand dollars." 

" General, he's no robber; he made the scoundrel, Beemer, 
give us back our money and property," said a lancer. 

"Silence! can I not be obeyedl-^Your cose is a most 
aggravated one, — there is not a single .point in your favor. 
You have no property and no interest in this country; and, 
consequently, no business in Canada, You dfisen-e to have 
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your btains Uowift fsit liRm«4ia4i|9}y, asd your oii|il»rs o«§^t 
to have sfaat y<»u ateace^ iftstefKl' oi ]>imging yoaliere^ )nit 
their/i»etcy n^all.i^t awl yqu toytUiag; so jpr«;pftfe to'flie 
to-marr^w moijoitig aft aunrist-^fef die yon sbali, by -^--t:!?/ 

^^Genciial, be e^vied our Uv«s^ at th^risk of Ms owd^ aa4 
he sl^sjl not die P^ a&ouied aeWeal tiuees ia.oBe-lMeati^, 

^<Ha?e yomatiy. request to make bdbre you ace tfJeen to 
the cells'! for ^^^morrow mojrBiBg you die ! Any mi^99%e to 
your fiieHde shall be sejott, aUbough you do4't deae'rye eV£» 
that iiavo^*^'^ .^ ; ; . 

'^My. Iriesd^ aftd ^ooontryiaeh mil. sav^e you the tro\|ble of 
carrying them, aay dying . message from me; for they,\7iU 
come here to avenge my deaths* and you will do well to be 
prepared to receive, them. .One favor, however, I ct^tc, 
though I am. aoi^y to. a«k it -of a tyrapt^^ A Testameot wa^ 
taken from me by my captors, — I would have that ret^irni^, 
and, also, be left alone until my hour has come. You will 
find me ready, whenever it suits your convenience." 

"Ha! ha! ha! the d Yankee is frightened to die, after 

all, and wants to pray. Ha! ha! — give him a Bible; he needs 
it bad enough. If ther^ is a Hell, he will get his share of it, 
with all other rebels; ha! ha! ha!" Turning to an officer of 
the ^th, he said, '' Tak^ your company, put heavy irons 
and hand-ci^fis on him, and guard him to the celb, and if 
any attempt is made to rescue him, blow bis brains out Arst, 
and then fire upon the mutineers." 

I had beeu sitting all this time in the , wagon in which I 
had rode from St. Catharines, with my arms Mill tied behind. 
When the Colonel ordered me to be ironed, one of the 
lancers appeared to notice fox the ^rst time that I was pin- 
ioned. He instantly sprang into the wagon and tearing the 
ropes from my arms, shouted, '^Colonel, he saved our lives;, 
took off the ropes with which we were bound, and set us 
free; and he shan't be ironed, nor btoun,d in any way, by 
!. You shall shoot me first*" 

A murmuf of approbation ^ose fro^ the crowd, and many 
voices shouted, '' that's right; we'll stand by you," when the 
Colonel exclaimed- ^'Take him away, — away with him at 
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onee. Netcr mid tbe. iroii6,«-^way to tke ceH with him, 
or, by -— «-i, wt thsH have the whole army in & avttny*" 

^ conpsfty of this SOth took m^ in chnge, «&d,N after 
shaking hands wHh my good frienda, the lanceia, who toM 
ao not to fear^-^'^ lor," aaid they, <^he dare not hurt a hair 
of yo«r head*— bia own regiment would not stand, it,''— I 
mardned, nnfettered, about sixty yards to the guafd-honw. 
Tbe door of a cell in tbe basement story was opened, and I 
walked in. There was no bedditfg^ nothing but an iron 
bedstead and a piggin of water. A loaf of bread was shored 
into my new apartment, which, in honest indignation, I kick- 
ed with my foot until it was in a thousand pieces, and then 
kicked over the piggin of water. 

The door was closed and bolted; and, for the first thne in 
iaj life, I heard the key turned upon me, and, felt myself a 
captive! 
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Tlw CaptiiF«t.^Tli« Fint Night in Vtmm^tkt^ Bxaiaioatimi^— The MapsuatM. 

"Who are yout'' — a voice which I knew to be Colonei 
Morrow's, inquired, from an adjoining cell, the moment the 
keeper retired. 

" What, Colonel, have I got you for a neighbor in this horrid 
hule? I was in hopes you had escaped — ^I call myself a 
Patriot ; others call me Miller; but Colonel Townsend^ with 
whom I have just had a very pleasant interview, dignifies roe 
with sundry other appellations, such as rebel, sjonpathiser, 
Bcoundrel, robber, brigand, and a host of tender epthets, too 
numerous to mention. But when did you arrive!'* 

^^Last evening, escorted by a guard of sixteen rs^-tag and 
bob-tait volunteers. Townsend was as polite to me as to your- 
self. There was notlnng in his vocabulary of scurriKty half 
bad enough for me. If there is aany dependence to be placed 
upon what he says, we are all doomed men." 
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*' Wham ksre we fbr compaimiis, Colbiien'' * 

'^MoBt of our party, I am sorry to say, oref taken, ib^m 
Wait ^sad yocir frigid Deal are asnoiig the capiare<L the 
men generaliy bear Ibeir HI fbrterui weB;^bul some are seifiog 
the livqs of tbeh* comradesf to save their own neduh-^^-Sej^moor 
and Doan are ^ principal trattora Our atd Mmd Kefii{>, of 
the Short HiB«) in in an adjoining ixil^ bfobb^riog eboot fail 
wife, cursing th^ British Intterly, and threateniag to take the 
lives of the traitors, or of 9xry man m the party who «haH 
say a word to implicate him in any manner, or even pretend 
to know him in the presence of the autfaoritiea; but, Ust! did 
you not hear footsteps in the passage 1 Our enemies are list- 
ening, and if we are not cantions^ we i^a}l cat eat^h other's 
throats/^ 

Putting my ear to a crevice in dhe door, I distinctly heard 
low whispers and light footsteps in the passage* Eaves-drop- 
pers were in attendance, and our conversation ended for the 
evening. 

As this was the finst night I had ever spent in prison, and, 
as I had an assurance from the tyrant Townsend, that it was 
my last on earth^^althougb, in truth, I much doubted whether 
he would execute his tfareat«H-4tty reflections were not of the 
inost agreeable nature. I confess I felt sad, and pained at 
heart. It was not so much on my own account that I sorrowed, 
but tkere were others, alas! whose kind and sympathising hearts 
would break through my misfortunes. ^ Parents, brothers, slit- 
ters, and all whom I' most loved^ would be stricken to the 
earth by this, to them, dreadful afiliction. The thought was 
agpny. Could I have borne all myself, I sto^dd have been 
comparatively happy ; biit no,.they must- suffer. I could not 
rob a modier of her deep aflfeetion £>r a chiki-^I could not 
turn a father's heart to stone, that he should not feel for a 
son-— I could not blot out my image, which was grav^i updn 
the tablet of a brother's or a sfeter's heart'-^-else had I, in the 
hitterness of that dark honry done so. Imagination, ^assisted 
by memory, called up that peaceful .and happy fireside ; and 
the swe^t SG€»ie& of childlKKMl and youth, flitted before me. 
There were those I iqfved; qpiic^ude and peace reigning within 
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their little circle, and the aagel of mercy amili^ upon and 
^aai^ngthek bdntation.' They dream not of the dark cloud 
fast gatheni^ over their heads ; but, quidL conftes the messen- 
ger of e^il ^kiiags, and then the agonissuig shmk ; the stricken, 
senseiesB form, of that kind, afiectionate mother--tbe groans 
of that venerable iather-^^the tears-and sighs of a doting brother 
and sisters, and ^ accusing voice^ ^'Tkou art the caose of 
this woe ! " Dark and gloomy as was my ceil; I iavohmtarily 
pressed my hands -over my eyes, to rfiut out the dreadful 
vision. 

Then came my own evil destiny, frowning upon my dark 
and gloomy soul. Where were now the bright visions and 
youthful hopes that had lured me on to destruction I All had 
vanished in a single day! Earthly hopes and expectations 
blasted — annihilated ! Death wore a smile upon his grim 
countenance, and the grave seemed the only refuge left. Yet, 
while the desires and feelings incident to frail human nature, 
especially in the season of youth, were thus suddenly crushed 
and destroyed, think not, O reader, that the sorrowii^ captive 
had no hope, no consolation, to cheer his desolate heart — no 
honey to mingle with the gall of his bitter cup. The cause in 
which he had lost so much, through the events of a day, was 
not the less just and righteous, nor did he love it less than 
before. He believed that Canada would yet be. free .; and 
although it might cost his own, and the blood of thousands, 
the price was not too great to pay for a nation's birth. He 
felt that he had walked in the path of -duty ; and, that He, in 
whom he had hitherto trusted, would not withdraw his gracious 
support in the- trying hour. 

Reader ! with such feelings I kndfedown in my damp, cheer- 
less cell, to hold communion with the Eternal One, and a ^*still, 
small voice," whispered to my aching iieart, " Fear not, for 
I am with thee, be hot dismayed; for I am thy Glod." Stretch- 
ing my weary limbs upoii the damp stone floor, I riept sweetly 
and soundly. Earth had no sorrows too great for Heaven and 
sleep to soothe and heaL 

When I awoke in the morning, my hfifdw stiff and chilly, 
with the cold damp, and the glotpfny waMs of my cell met my 
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bewildered sight, bringing hcMiie the stem reaBties of *my 
situation to my heart, I fek a sweet peace within, of which 
captivity, and the malice of my enemies, had no power to rob 
me J ahd, 1 required no other support, to enable me to abide 
the d&tr^^Sof fkte. Sunrise passed without the threatened 
court-niartial and death. Had the tyrant really intended to 
carry out his sanguinary threat, the disposition which his troops 
so openly and resolutely manifested upon the subject, would 
probably have deterred him« 1 learned that, after my removal 
to the cells, the previous evening, he harangued his troops for 
half an hofur, on the enormity of their conduct, in manifesting 

sympathy for a " d Yankee ;" and threatened to punish 

the lancers,, or othejrs, if they should dare to again say any 
thing in my favor. 

At 9 o'clock, my cell door was thrown open, and I 
was ordered out, I was soon joined by about forty others, 
who were confined in the same guard-house ; among whom 
were Colonel Morrow, Major Wait, Mr. Kemp, and my 
friend Deal. We met as strangers ; and our enemies, who 
were on the watch, could have detected nothing in the looks, 
or manners of any one, to justify an opinion, that we had 
ever seen each other before. I looked at all of our little 
party, but, whenever their eyes met my own, I could scarcely 
refrain from smiling, at the repulsive scowl, which seemed 
to say very plainly, — " Please to look the other way ; I 
neither know you nor wish to." They were all heavily 
ironed, which incouvenience I had escaped, through the 
interference of the lancers. The sergeant, who had us in 
cbar^, soon hand-cuifed us in pairs. Poor Deal crowded up 
to my side while the coupling was going on,, and we were 
forthwith uftited. ^'Th^t^s a little too tight," said he, 
wringing his hand in agony, when the key was turned, — ^but 
he only got a savage look for bis complaint. 

We were marched, under a strong escort, about 300 yards, 
to a hotel, where a bench of magistrates was sitting, for the 
purpose of making Qut warrants of commitment to jail. On 
the way, Deaji got a pbance to whisper in my ear,-^*^ My 
mint is Aot Oaifid Deal, but William Reynolds, They'll 
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JofaMoo, at the bwrning of the P^l." 

Most of the party were called before ngte, and I ohsenred, 
when they came out, that their counteaaaees wore mtfrks of 
hoaeat indignation, indicating that SQinething "wA-geiog on 
within, rather unpalatable* At length my tnni oailie^ the 
handcuffs were ^aken off, and I was nsbered into a room, 
occupied by three magistrates, two clerks, half a* dozen 
armed soldiers, the traitors Doan and Seymour, and two of 
the lancers. 

Two of the magistrates were elderly, respectableJooking 
gentlemen; but the third was a young, green -looking fellow, 
evidently full of a sense of his own importance, with but 
little wit, and less judgment, and in every respect unfit to 
perform the stem duties in which he was engaged* Without 
any reference to his seniors he commenced with, — 

" Well, what have you got to say for youtself ?'^ 

^' That depends altogether upon what yoit have to say; as 
yet I see no occasion for saying any thing. '^ 

^' Your present circumstances appear to have sharpened 
your wits ; but I had forgotten ; you are a lawyer ; gentle- 
men, we must proceed in due form, — he ! he ! he !'' 

^' My profession is a matter of perfect indi&rence ; my 
misfortunes are, possibly, less serious than you would 
insinuate. 

*^ Be they light, or heavy, you are charged with a very 
serious and heinous crime, for which, if convicted, you must 
answer with your life ; and of your convietjon there can be 
no doubt. You can make any statement you choose, which 
will be taken down in writing, and read as evidence on your 
trial. I give you this caution that you may not, unguard- 
edly, say any thing to commit yourself.*' 

^' You are very kind ! bat, as the simple truth will answer 
my purpose, your hint will be lost upon me.'' - 

« D — — your impertinence, sir ; how dare you answer me, 
a magistrate of Great Britsiny in this manner 1" 

^^ I am quite sensible of yoar importance, though your 
magnitude may appear somewhat less to me, than to your- 
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self. Ab for impertmettcei Ibe €jMii*g« cummci with aa ilt 
grace from your vorebip." 

<^ By beayetts I VM have you punished !" 

<^ I am punished already/' 

«Howt*' 

^^ By Ibeittg subject to the caprioe of a magistrata who is 
unfit for bis business.'^ 

" You d-^— Yankee blaekguard !" 

^ Thank you, sir, for your compliments*'' 

"Were you at St. JoJins, on the morning of the 21st of 
June, villain ?" 

" Did you speak to me 1" 

*^ Yes, and expect a prompt answer ; were you there or 
notl" 

^' Who pretends that I was 1" 

"You are chaiged with being there, for which you deserve 
to be hung !" 

" Shot, sir, if I may be allowed to have any voice in an 
affair of so little importance. But who charges me with 
being there!" 

" There stand your accusers," pointing to the lancers, and 
traitors. ^ 

" If tbey make the charge, let them prove it." 

" Do you dare to deny it 1'* 

'^Yes." 

"Say * yes sir,' you scoundrel ! am I to be insulted in this 
way 1" 

" Apply the epithet scoundrel to yo«rr equals ; it sounds 
harsh to the ears of an honest man." ^ ■ '- 

Here^ the fellow sprang from his ehair, and in the vehe- 
mence of his passion gave vent to shameful oaths and 
imprecations, unfit to be heard, much more to be read. 
The other magistrates sat with averted faces, laughing 
heartily, during the foregoing scene. The senior now inter- 
fered, and severely reprimanded the young spalpeeny telling 
him he had received proper answers to all his questions. 
Taking the business into his owh hands it was soon dis- 
patched; avfew questions were asked of the witnesses, and 
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I made a statonent wfaieh was taken down by the cleik 
verbatim, in which, I told the truth, althoogb, I mwst 
confess, not the whole truth ; as, had I done so, my case: 
would have b^en hopeless indeed. I was required to sign 
it, and the magistrate witnessed the signature. The senior 
magistrate, then, and on my trial, proved himself my friend. 
He was an excellent man, and there are many such in 
Canada. On returning to the guard-house, Deal, or Wil- 
liam Reynolds, as we shall call him in future, ai^ked to 
be put in the same cell with myself. This was granted, and 
we passed such a night, as captives are wont to endure; 
and thus ended the second day of bonds. 



CHAPTER VII. 

Removal to Niagara.^^^eflections. — Lundy'a Lane.— Morrow's Toast. — The Jail.— 
Friends of the Prisoners. — Filial Affection, &c.— Removal lo Toronto.— Treaunen:. 
— The Fourth of Jul^.— False Alarms, &c.— Sir George Arthur.— -Return lo Ning- 
ara.— Special Seaaious.— Trial of ibe boy, Gooiy.— Tb« IndlciQieDt.-^The Corrupt 
Court. 

Early the next morniog, the prisoners were removed to 
Niagara jail, heavily ironed, and escorted by a company of 
cavalry. I was hand-cuffed, and my legs tied with a cord ; 
thanks to the lancers, who still resented any indignity, or 
unnecessary severity imposed upon me. My reflections iq)C« 
leaving the vicinity of the Falls and Lundy's Lane, as I sup- 
posed, forever, were somewhat melancholy. I had spent some 
pleasant days here, a few week^ previous, feasting my soul 
upon the sublimity ^d magnificence of the mighty cataract, 
and wandering over the battle-ground^ consecrated by deeds 
of heroism and the blood of brave men. The probability of 
my spirit's soon joimng those of my countrymen, whose bones 
lay mouldering in the mounds I had visited, recalled to my 
mind my last visit to Lundy's L<ane« A Canadian, who fought 
on the bloody nighty under the colors of the epemy, accompa« 
nied me, and pointed out tde ground up^m wbi<^ tM principal 
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charges ami most sanguinary conflicts took, place ; ifae mounds 
where the dead of both parties, were buried ; giving also a 
minute detail of the movements of the two arinies during the 
action ; after which he left me to my own reflections. 

Evening found me. still rambling over the ground, as if a 
spell bound me there. The roar^ of the not distant cataract, 
with its rushing, waters, was unheeded, amid the feelings which 
the loeality called forth. They were new to me, for I under- 
stood not before, that the human heart was susceptible of such 
emotions. Imagination caUed up the bones of the slain, clothed 
them with flesh, inspired them with life, courage, and military 
ardor, and enacted over again the scenes of that bloody night. 
The roar of the cannon, the shouts of ^ the opposing hosts, the 
(.'lash of bayonets, the streaming wounds, the pools of blood, 
the groans of the dying, and the mangled dead, all passed 
before me. I saw not the fierce and deadly passions, which, 
too often, fire the hearts of the opposing hosts in battle. Pa- 
triotism and personal bravery were sufficient to account ' for 
every valorous deed, and every noble sacrifice of life. Whether 
such feelings as I experienced were 'acceptable to the Almighty, 
I know not. Perhaps they were not. The spirit which ani- 
mated the breasts of the dead, when they here yielded up 
their lives upon the altar of their country, was stirring within 
my own, and thrilling my whole frame. J knelt upon their 
graves, and prayed for myself, and for Canada ; that final 
success might crown the efforts of her sons, to emancipate her 
from British thraldom ; md that I might be imbued with wis* 
dom and strength to act my humble part, faithfully and 
devotedly : and, there upon my knees, I dedicated myself to 
the cause,, for life or for dqath, as Heaven might will. 

Aa I. took. a farewell look of this sublime and sacred scenery, 
it seemed that my prayer of that night was soon to* be, in 
part, answerod; and the^ pledge which I there made of my 
life required at my hands.. There was no bitterness in the 
thought; no regret that I had joined my fate with the struggling 
Canadians ; for oonscieDce told me I bad done my duty, fear- 
lessly and feiihfttlly* It was enough that I had this consola- 
tion. It vifis enough that I could look, in humble confi- 
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denc^ and &ith, to a hap^iier sttla of cndflteoo* beyond the 
grare than I had foimd aa earth, and that I ^aded Bot to 
enter upon the dark valley of the shadow of death. SiMl, 
however lightly I tmght prize life, however feaiieiMdy I might 
look death in the face, there were other% whose sttiferiiigs 
oft my account, would far exceed my own ; and, for their sake, 
I wished to live, and resolved not needlessly to die. 

On our arrival at Queenston, Colonel Morrow, greatly to 
the mortificaticm and rage of the officer who had us in diarge, 
drank the following toast : 

"The star spangled banner of liberty! — may it soon be 
unfurled again upon Queenston Heights, and every Tory in 
Canada be forced to do it homage ! " 

At Niagara we were unfettered, and turned into the jail. 
We occupied a hall during the day, and were locked into 
cells at night. We found Messrs. Chandler, Bradey, Brown, 
and others — nearly thirty in all — there, who had arrived 
before us. Poor Chandler seemed somewhat uneasy at the 
prospect of death. He had a numerous and interesting 
family resident at the Short Hills, who were, in a measure, 
dependent upon him; and their sufferings on his account 
seemed at times almost to unman him* His daughters attend- 
ed at the jail constantly, and Miss S , the eldest, was 

unwearied in her exertions to soothe her father's fears and 
lighten his sorrows. What a noble sight it was to see that 
faithful and devoted daughter, hiding her own emotions, 
concealing aught that could add to the sorrows of her parent, 
and assuming cheerfulness and hope, which she did not feel, 
that he might not see the affliction he had caused. I have 
often watched her smiling and cheerful looks, while in the 
presence of her parent; but, alas! the moment his back was 
turned, tears of anguish would gush forth, and stream down 
her pale cheeks, speaking in language louder than words, 
her affection and devotion. Here, also, I saw for the fiist 
time, the excellent and truly estimable wife of Major Wait. 
Her great and unwearied exertions in her husband^s behalf, 
since then, have called forth the sympathies, and elicited the 
admiration of ail who have become acquainted with her con- 
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duct. Ske W9^ omt of tbe most detoted and' faithful of 
wives, attd hs^j is that man who can boast of her equal. ^ 

The MCo^id day after our amtal at Niagara, wa -were 
removed t& Toronto^ in the steamer Esperimeniy there toi 
stand our trials, as the sherif inforsied u$; but this wa$, 
doubtlestf irot the real cause. Tbe 4tb of July was oear^ 
when an attack was expected from the Patriot forces, and it 
was natural for them to wish us in a pluce oi security, as a 
rescue lyouhl probably be attempted. Our situation in the 
Toronto jail was exceedingly uncomfortable. Dirt and filth 
were the moBt prominent objects within the walls; but hunger 
was no stranger there, our daily rations being only twelve 
ounces of bread, and a pint of bullock's head soup. This 
last was so very fihhy^ that nothing but starvation could 
have enabled any christian to eat it.> Upon its surface w^as 
never seen floating anything that resembled grease; but some- 
thing whieh looked very much like the jaw-bone of an ass, 
was found one day in the bottom of the soup- bucket. Alas! 
there was no Samson present stroi^g enough to slaughter a 
thousand of the Philistines with it. Had that sublime per- 
sonage been ratibned as we were, he would have lacked 
strength to perform his prodigious feats. 

At night, Morrow, Chandler, Wait and Reynolds, were 
taken below to sleep in the ground cells. They were heav- 
ily ironed;; those upon Morrow's limbs weighed sixty pounds. 
Reynolds suffered this, in consequence of a charge having 
been made by the traitors that he was engaged in the burn- 
ing of the steamboat Sir Robert Peel. He was twice con- 
fronted with parties who were present during the Caroline 
tragedy, without being recognized; after which his, heavy 
irons were knocked ofi, and he was permitted to sleep in the 
cell with me. Had he been recognized, nothing could have 
saved his life; so ecftaged were the Canadian authorities at 
the perpetrators of an outrage, whieh they had themselves 
sanctioned by their unjustifiable and wanton destruction of 
the American steamer Caroline. 

On the evening of July 3d, an ftlarm was given, that tbe 
Patriots were coming to attaek the town. Great prepara- 
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ttons were made to reeeire theia^ if. ose could judge from 
the noise and confusion in llie city. A strong guard surrouB- 
ded the jail, to protect us, poor fellows, from insult and 
harm. Dcmbtles, it wooki have broken their hearts, had we 
been torn from their affectionate embraces by the murderous 
Patriots. It turned out to be a hoax, however, Ihei^h it 
kept th«m in an outrageous uproar' all night. - 

The morning of the '^ Glorious Fourth'^ at length dawned 
upon us. We had all Jooked forward to this day, with 
feelings of the deepest anxiety, hoping that a blow would be 
struck for Canadian liberty. Although I knew the late 
movement at the Short Hills must have greatly injured our 
intended rising, &c., &c., still, I clung to the hope that 
something, consonant with the preparations which I knev 
had been matle, would be done towards effecting the great 
end for which we had been so long laboring, and the salva- 
tion of us poor prisoners. The day was a long^nd tedious 
one, and it was hard to spend this season, which from ray 
earliest recollection had been one of joy and gladness, within 
the gloomy walls of a prison, with little, if any, hope of life 
lor the space of another short month. My countrymen, and 
thousands of those who were bound by their solemn oaths 
not to desert a brother in the hour ef peril, were celebrating; 
the triumph of American liberty, while I was in prison, 
and Canada writhing under the lash of the oppressor. A 
succession of false alarms, which greatly frightened our 
enemies, and kept us in a state of intense excitement, closed 
the day. When the succeeding day had passed, and ail 
remained quiet, our hearts sank within us, aiKl we mourned 
as those who have no hope. Knowing, how long and anx- 
iously our Canadian friends had looked forward to this 
anniversary of American independence, in the expectation 
that it would prove a glorious day foi^ their own land," and 
one which, in future years, they could celebrate as their 
own, I feared this delay of our plans would dishearten them 
altogether. My faith in the final success of our cause, 
remained unchanged ; but it was melancholy to reflect, that 
the sun of my life must set, ere the «tar of Canadian liberty 
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should rise to shed one ray of its cheering light upon my 
soul- . I felty that ci>uld I only see th» s^ndard rftised, and 
our hosts rallying round it, I could die in |>eaee ; but it 
would, be very hard to, suffer upon the scaffold, aiid clo«e tny 
eyes forever upoft earth, till then. . 

His Excellency, Sir. George Arthur, and suite, visited the 
jail tFbile we were there, and evinced a determination to he 
serere* I think he obsei'ved, that hanging was too good for 
us. On leavivig, be advised us to make our peace with 
Heaven, a* our time on earth was short* He was, I should 
judge, about fifty years of age, 'in stature rather below 
mediocrity, round shouldered, his head gray and somewhat 
bald, visage long, eyes small and pieroing, and the, general 
expression olf bis eountenance perfectly passionless. If he 
Jiad feelings, they were hidden* by his exterior. No physi- 
ognomist, in studying his face and features, would accuse 
him of possessing a heart. But there was a compression 
about hislips, which strikingly evinced his great persever-- 
ance, determination, promptitiule, and decision of character. 
These qualities he -possesses in an eminent degree; and 
probably no person coiild haVe been found in the British 
dominions, so w^ell calculated to stand at the helm of British 
interests in Canada, during those trying times. Great Bri- 
tain, is indebted to him for the preservation of the Canadas 
as dependencies of the crown. ' 

On the 14th July, we were taken back to Niagara, to 
stand our trials. We were between sixty and seventy in 
number,, yet, many' of the party had taken no part in our 
affairs, but were thrown into jail at the instigation of their 
Tory neighbors. The grand jury were called together, and 
"true bills" were forthwith found against those whom the 
government had selected for the scaffold. . A special session 
of the court was convened for the express purpose, and not 
a momer^t's unnecessary delay took place ia the ominous 
preparations. The Tories thirsted for blood. The affair of 
the Short Hills was certainly -an outrage upon the British . 
government ; at least, Britons woidd deem it so ; still, as no 
lives had been: ^i«i^Uy takeii by our party, thdre was no 
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excuse for lUs feeling ; but if nothing short of blood would 
satisfy them, thej should bare taken care that the most 
guilty suflfered. 

Beemer, the chief agent in the tragedy, 'was a British subject, 
of their own raising ; and not one of my countrymen took any 
part in the robbery, &c. It afterwards c^ipeared, frcxn the 
correspondence on Canadian affairs, ordered to be printed, by 
the imperial House of Commons in February, 1699, in a letter 
from the SoKcilor General of Uj^r Canada, W. H. Draper, 
to the Lieut (xovemor, and forwarded by him, with remarks, 
to lite home government, having for its object the justification 
of that functionary, with reference to the execution of Cdonel 
Morrow, Uiat the provincial authorities determined to execute 
one of the party, as an example and warning to tte disaflS^ted 
on both sides of the Knes. It was deemed expedient to select 
the one whose pimishment would be most likely to produce 
salutary results ; and, in order to strSce the greater terror into 
the ranks of the Patriots, and avcnd the sympathy which 
would naturally be excited in behalf fof the intended victim, 
it was resolved that ^the punishmevit Aould follow, as soon as 
possible, the commission of the crime. Hence the present 
court was called. 

The law, under which it was determined to try the citizenB 
of the United States, was an act passed by the Legislature of 
Upper Canada on the 12th day of January^ 1888, provicbng 
for the trial of foreigners found in arms against her Majesty's 
government ia the province, either by court-martial, or under 
the civil law, at the sessions of Oyer and Terminer, held in 
the district where the offence was committed. As yet, no 
American citizen had been tried under this act, m the civil 
courts; and, as there was a possibility that in the first case 
tried some flaw or irregularity in the indictment or other 
proceedings might oeeur, Creorge B^ Cooley, a mere hid, and 
extremely ignorant, was placed at the bar, merely for the 
purpose of testing the law and paving the way for a more 
important prisoner and doomed man to walk safely to the 
gallows. This poar youlh was tried and found guilty; and, 
altlunigh I was iiioniied by the frst lega) gentleman present 
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at his trial that it was irregular, and that he was undottfaied- 
ly entitled to an immediate discharge from custody, he was, 
in consequence of being friendleaHs, sent with the others to 
Van Dieman's Land, where he still remained unpardoned in 
September, 1845. 

After Cooley's trial, my own name was called, and I was 
hurried up stairs into a densely crowded court, and placed 
in the prisoner's box. Judge Jones, of Hamilton, presided. 
A jury were in attendance; the Attorney and Solicitor Gene- 
rals, were in their places, and several legal gentlemen in 
their professional gowns. All eyes were turned upon me, 
when the clerk of the court arose and read my indictment;* 
after which the Solicitor General demanded, — 

'* Linus Wilson Miller, what say you — guilty or not 
guiltyr' 

* A ceitified copy of the indiclment was afterwards obtained from the government 
by ray legal friends in London, and was as follows : 
"Upper Canada, District of Niagara, to wit: 

"The jarors of our Lady, the Queen, upon their oaths present: That Linus tfilson 
Miller, late of the township of Pelham, in the district of Niagara, genileman, after 
the 13tb day of January, which was in the first year of the reign of our said Lady, 
Victoria, by the grace of God, of the United Kingom of Great Britain and Ireland. 
Queen, defender of the Faiih; that is to say, on the twenty-first day of June« in the 
secoiid year of the reign of our said Lady, the Queen, with force and arms at the 
township of Pelham aforesaid in the district aforesaid, being a citizen of a foreign 
Slate at peace with the United Kingdom of Great Britain and Ireland, that is to say, 
of the United States of America, having before that time joined himself to divers 
sobjeets of our said Lady the Queen, which said subjects were then and there, to 
wit., on the same twenty-first day of June in the second year cf the reign aforesaid, 
at the township aforesaid in the district aforesaid, unlawfully and traitorously in arms 
agsiosi our said Sovereign Lady, the Queen, unlawfully and feloniously did commit 
aa act of bostiUt^ within this province; that is to sity, that the said Litius Wilson Miller 
afterwards, to wit., on the same day and year last aforesaid, at the township aforesaid, 
in the district aforesaid, together with divers others evil disposed persons, as well 
• itizens of the said United States of Amerioa as subjects of our said Lady the Queen 
whose names are to the jurors aforesaid unknown, armed and arrayed in a warlike 
manner, being then and there unlawfully assembled together against our said Lady ibe 
Queen, ielonioasly did levy and make war against our said sovereign Lady the Queen, 
and feloniously did asaaok and attack certain of her Majesty's forces in the peace of our 
iaid Lady the Queen then and there being, to the evil example of all others in like 
case offending, contrary to Uie form of the statute in such case made and provided, 
aid tgainst die peace of our said Lady the Queen, her crown and dignii;y. — 
And the jurors aforesaid, upon their oaths aforesaid, do further present tliat the 
said Linus Wilson Miller after the twelfth day of January, which was in the first 
jear of the reign of our said Lady the Queen, to wit., on the same twenty-first of 
jQ»e in the lecMid j%h9 of the ri^sn «fo»s«iclfif o»rJU#y the Queen, being a ciii- 
5 
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N»W) reader, tby kamble serrant is consiitat^d like most 
otbec m^n, and, akhough life had become valueless, and 
death had lost its sting, since it would deliver him from the 
hands of his enemies, he did not exactly choose to be kick- 
ed out of the world by a combination of British aristocrats. 
One likes to make his exit from the great stage of life after 
the fashion of old patriarch Jacob, who '< gathered up his 
feet into bed and yielded up the ghost, and was gathered 
unto his fathers," — a very different and far more preferable 
process than that of kicking the air in ones last moments^ 
and then being gathered up by the doctors. But if so un- 
fortunate as to take his departure after such fashion, it is 
quite bad enough if the thing is done decently and in order; 
undue haste^ in a matter of such serious importance, is unbe- 
coming, and always renders a journey uncomfortable. A rich 
miser being ill of a dangerous malady, made his will, which 
he caused to be sealed up until after his demise, and then 
resigned himself to his fate; but his heirs expectajit gathered 
found him, manifesting much anxiety for the expedition of 
business. The undertaker, sexton and bellman were «11 
sent for, and ordered to hold themselves in readiness to 
pe;:form their respective offices. Loud were the lementa- 
tions of the sorrowing friends as the breath of the dying 

zen ofa foreign State at peace with tho United Kingdom of Great Brit«!n aud Ireland , 
that is to say, of the United States -of Ameriea, with force and arms at the townabip of 
Pelham aforesaid, in the district of Niagara aforesaid, havhig joined himself to divers 
subjects of our said Lady the Qaeen. which said subjects were then and there, to wtt., 
on the same day and year last aforesaid at the township aforesaid in i\f district afore- 
said, unlawfully and traitoronsly in arms against oar said Lady the Qa«tn, was aniaw* 
fully and feloniously in arms against oar said Lady the Queen withia this proviace, 
aud did continue unlawfully and feloniously in arms within this province against our 
said Lady the Queen for a loag space of time, after the said iweaty-firstdey of Jose, 
to wit, until the twenty -fifth day of June, at the township of Pelham aforesaid, ia 
the district aforesaid, contrary to the form of the statute ia^ucb cade made and pro- 
vided, and against the peace of our said Lady theQ*ioen, her crown and dignity. 
'* AU and singular which premises by the tenor of the praaents we have commanded 
to be exemplified in testimony whereof we have caused our seal anpointed for 
sealing writs in our Bench aforesaid, >to be affixed to these presents. Witness, the 
Honorable Pkter Shbrwtoos, Senior, Judge at Toronto, this I8th day of Jttly, ia 
the year of our Lord one thousaod eight hundred and thirt^^eighl, aad ia the aao- 
dind year of our reign. 

(Signed.) W. H. DRAPER, Solieitor Geaeral. 

(Signed.) CHAIIL&S C. SMALL, Olcrk of th* CiMm 4t PIm». 



•man grew shorter and fainter. ^Take tltat pillelir frem 
underneath his head," iaid one, •''he wU die enwcr.^'^r- 
"Poor manP' said another^ "the sooner it is all OTtr, the 
soonet he will be out of pain.'* "He is so far gone," chini'- 
•ed in a third, "that a v^et cloth," spread oyer his montli 
and face will do no harm." " AM yes,'' they all esclaiined^ 
•" bring a wet doth." Here the undertaker stepped up to 
take the necessary measure^ and the bell of the village 
church began its solemn and deathJikc tongJ—tongl-^mgf 
— but the sound caught the ear of the dying man. He 
opened bis -eyes, raised his head, and ito the greait disap- 
pointment and dismay of the weeping group, •exclaimed,—' 
"Wh^f's all this fuss about? A wet doth; ah! and you 
here, too, Mr. Undertaker? Get ou* of my hottse, rascal:! 
I'll send for you when I want you. Weeping friends, you 
may as well go home and stop the i/olHng »of that bdl. I 
did think seriously of dying if the Lord willed, but I have 
altered my calculations, and I'll not. die «iow any how. I 
want to count oirer my noney again, and that will, too^ 
requires altering;" and he counted his gold for many a year 
after, much to the annoyance of his tender-hearted friends. 

Now, when I heard my name called by the sherif for ^rial, 
I knew well (from having bee^i informed by a friend that 
only one trial, except that of Oooley, was to take place at 
the present court) lihat I was selected as a ^rictim, and that 
the kind offices of ^^Jack Keich^^ ware bespoken for my 
especial iavor; and when placed at the bar, and saw myself 
svrrotinded by enemies, who manifested in all the usual 
preliminaries an inordinate thirst for my blood, I felt tndig-^ 
nant that these humane and benevolent gentlemen should 
take so much interest in hastening my end, and resolved, 
like the miser, that die I would not — if I could avoid it — 
just to spite them, if nothing more^ and here the iktle know- 
ledge of English law wl^ich I had acquired by my profession 
^ame to my aid. When, therefore, the aforesaid question 
<was put to me, I answered promptly and without hesitation: 

" I shall not plead to my indietmenet at present." 

>Solicitor General.— ^ But yoa must.^' 
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"I (AooM to be excused. '^ 

SoliciUMT General.— "But you can not be excused."^ 

'^^ I tell you I am not prepared to stand my trial now.'^ 

Chief Justice.*— "Answer you^ prisoner at the bar, the 
qfUfistion put to you by fbe co>urt. What say you^ Linu» 
Wilson Miller, guilty, or not guilty?" 

"My lord, that is a question wbich^ as I before. said, I am 
not now prepared to answer." 

4Jhiei Justice. — " You muH say guilty 6r not guilty. V 

"Your lordship mtw^ excuse mfe." 

Chief Justice. — " You shall answer either guilty or not 
guilty; it is only mere matter of form." 

<^ Doubtless your lordship considers hanging by one's neck 
until dead only mere matter of fonn»" 

Chief Justice, in a rage. — "Do you mean^ sir, to insult 
fliis.courtl" 

-♦'My lord, I mean only what I say, that I must have time 
to prepare for my trial." 

Chief Justice. — ^^^ Will you, or will yon not, plead to your 
ittdictment? What say you, prisoner at the bar, guilty or 
not guilty?" 

" My lord, I cannot plead now." 

Chief Justice. — "You shall, by 1 

" My lord, I will not!^^ (great sensation.) 

The Attorney General.— " How dare you insult his lord-^ 
ship? You must answer at once; it will be better for you to 
do so. I advise you to plead not guilty; after which the 
court will take into consideration your claims to have -your 
trial postponed, and order you counsel if you wish it. The 
court are disposed to be just and merciful." 

"I repeat what I said before, I wUl not!^^ 

Attorney General. — "You aie a desperate fellow." 

" And not without reason; for, if I am to judge of the 
intentions of the court, from external appearances, I am in 
desperate circumstances. But the word * fellow,' which you 
just now applied to me, is significant." 

Attorney General, with a sneer.—" Pray sir, what are 
your' 
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^^ A victim chosen for the slaughter; \mt you are imstftken 
if you think to coax or drive me to plead at present; I un- 
derstand your wishes- and my own interests too well. 

Chief Justice.— ^<< Prisoner at the bar, thrfee weeks hairt 
passed since your capture, and you have had sufficient time 
to prepare your defense. This court has been convened for 
the express purpose of trying you, and the government can 
not be put to so much expense for nothing. I have taken 
"carfe, myself, that all the witnesses which you can possibly 
require in your defense, should be present to-day, and tkey 
are here. You can have, therefore, no excuse whatever for 
wishing to postpone your trial; and your only object is, to . 
give the government and this court unnecessary trouble; but 
your stubbornness shall avail you nothing, for the court will 
order the usual course in case of stubborn and wilful prison- 
ers, who refuse to plead, to be pursued in this case. I now 
ask you for th^ last time — ^what say you, Linus Wilson Mil- 
ler, to the charges preferred against you; are you guilty or 
notguiltyl'^ 

^^y lord, I am informed by your lordship that I have had 
sufficient time to prepare for my trial, having been in custody 
three weeks. How was I to prepare my defense before I 
had been indicted — how know'what charges, if any, would 
be preferred against me? I have but now heard them read, 
and am required, without one moment's warning, to plead to 
charges of the most serious nature, affecting my life I I am 
likewise informed by your lordship, that all the witnesses 
requisite for my defense, are present in court, by your lord- 
ship's express orders \ Is it possible, that in the present en- 
lightened age, a Judge, in a British court of justice, will 
tell a prisoner, arraigned under such circumstances, that the 
witnesses for his defense are all present, by order of the 
court, and that, too, in the presence of a jiiry empanneled to 
try him! Is a Chief Justice of a British coiirt thus to sit 
upon a bench, and pre-judge a case of life atid dejithi Have 
I consulted your lordship upon my defense? Have I con- 
sulted any legdl gentleman in this province upon my case, 
whereby bj any pbssibility your lordship could have been 
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aipfirifled of tbe witM86«fl I may sequire, or of tibe nature of 
the deStnB9 wfaich in hq> serious a case I ^lay deem it neces- 
sary to makel How long have I known thajt chafes were 
ftpfe rttd against me, which require etthec a defense or the 
•urreiider of life without a strui^le? And. yet I am told by 
your lordship that I shall abide my trial, upon the testimony 
of witnesses of ypur lordship's own choosing^ in a defense 
predetermined by yoyir lordship long before a gsand >ury had 
found a bill against me. Is this your boasted British justice? 
Am I indeed within the sacired walls of a court, a Britisht 
court, the pride and boast of Englishmen^ Shame, my 1 — '^ 

Obief Justice, in a great rage.^-^^Silence, ypu d^ Yan- 
kee rebel I not another word, or — •"" 

<^ My lord) I will not keep silence when wy Kfe is at stake. 
Am I to lie smuggled otkt of the world? Am 1 tp be taken> 
into a court of justice at one door, smd the next moment 
lieked out at the other upon the platform of a gallpws? — 
vTour lordship tells me that this court has been convened for 
thee xpress purpose of trying tuc* I knew it before I heard 
it from your lordship's lips. I understood well, when my 
name was called for trial, that I was already doomed to the 
scaffold; that I was to be offered a sacrifice to blood-thirsty 
enemies^ and that my life was to atone for the crimes of 
your own subjects. And whyl Let your lordship answer. 
Let the inhuman ery which has been raised throughout the 
whole length and breadth of Canada by your Tories, for the 
blood of American citizens, answer ! I am an American cit- 
izen, and therefore am I led to the slaughter. Was Jacob 
Beemer, the leader o^f the Short Hills party, an American, 
that I should amswer for his crimes'? My lord, since your 
lordship is determined to shed my blood, I am ready to yield 
up my life in the cause of liberty. I fear not death — I fear 
not the scaffold^ — I ,am ready to ascend it even now; but if 
I am to be murdered^ it shall not be cloaked up with a mock 
trial. Either hang me at once^ without the shadow of a 
trial, or grant me a fair one. If I have forfeited my life 
according to the laws of England, and youj^an convict me- 
in an impartial trial^ conducted according to the principles. 
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mercy. Acseording to yom boasted kws^ ft man ie dtippoddd 
to be innocent, until declared gniltj by a cooip^tcmt i&fid 
impartial jury; but I -have been tailed a d-»-**- t^ebel by your 
lordfiiup, in tlie presence of a pry empaneled to try lee! 
A jury, did I say] They are all dtraBgere to me, but, ttma 
the prooeedings I have witnessed here to»day, I have no 
doubt they are mere tools of the gOTtvnment, pledged to 
render a verdict of guilty^ and perjitred in their heartfe.'* 

A juryman from the box. — '*My lord, are we, honetit 
men, to be bsulted and abused in this mannert" 

^*No doubt the gentlenwin is an honest man. Eve^ry fifran 
engaged in this nefarious transaction must needs be truly 
honest and itonorable. But I thatik God, that the geMle- 
man's honesty is not likely to be put to the test, in a 
matter of life and death with «ie, to-day, I thank God Ibr 
the little knowledge I have of English law, which enables 
me to defy this coirrt to moVe another step in this trial, 
until the fall time has expired which the law so humanely 
provides for a prisoner capitally chatted, to prepare for his 
defense. I have been repeatedly told by your lordship and 
othe^, that I nkall now stand my trial; but your lordship 
dare not enforce it. So gross a violation of law can not be 
cloaked up; and your lordship well knows that in case I was 
executed under a conviction thus obtained, it would be no- 
thing less than a cold-blooded murder, for which your lord- 
ship would be liable to impeachment. 

^My lord, I have done; — but I again demand from your 
lordship the full time allowed by law for my defense, '' 

Chief Justice. — ^«Will you be prepared for trial in three 
days? The court will allow you that time, but no more.*' 

" My lord, I am allowed seven full days after Ihe finding 
of the indictmeht, before I am riequtred to plead to the 
charges it sets torth. At the end of seven days, I shall be 
prepared to state what witnesses I require from a distance, 
to procure which I will have the full time allowed by law, 
for it is not only my right, but absolutely necessary to my 
defense." 
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Chief Justice.-^ ^^ The c^rt are under no oUtgtttion \o 
grant you time to prociue absent witnesses, unless you can 
ebpw a bona^de defense which requires them." 
. ^^ It will be time enough to show that at the end of seYen 
days. At present I have only to request to be furnished 
with a copy of my indictment,'* 

Chief Justice. — "The court will not allov you a copy.'^ 

" I shiEilI take an exception to your lordship's refusal to 
grant a copy. Will the court please to make a note of that 
point, as it is an important one to me." 

Here a short consultation took place between the Chief 
Justice and the Attorney and Solicitor General, after which, 
the two last named gentlemen, camee to the bar where I stood, 
and tried, for nearly half an hour, to prevail upon me to stand 
my trial at once. It would be for my interest to do so, &c., 
&c. The other legal gentlemen present, and more than thirty 
others-^ spectators --—followed them in turn; but I had one 
answer for all, which was, ^^ I will n^t do iV^ There happen- 
ed to be one honest man among the number, who whispered, 
" That's right ; stipk to it, my lad, as you value your life ; 
for they are determined to bang you ! " 

"I understand their wishes, and shsdl disappoint t^m," I 
whispered in return. 

. Chief Justice, to the Attorney General, and others, in a low 
voice.— ^" Well, gentlemen, have you succeeded?" 

Attorney General. — "My lord, he remains as stubborn' as 
at the first." 

Chief Justice, to the deputy sherif in attendanqe. — "Take 

the d Yankee lawyer away, — away with him at once, 

and bring up Morrow in his stead ; we'll see if we can man- 
age him any better. But, by no means, allow them to speak 
together," he added. 

I looked around among the spectators, and saw many an 
honest countenance glowing with satisfaction at my escape — 
but the court and others looked like hungry men who had 
been cheated out of their dinners. Poor Morrow was hurried 
uft while I was almost kicked down stairs and turned in with 
my companions, some of whom gave three cheers when 



informed that I had beaten thenu and, courteous mader, I felt 
proud in my heart, that I had oeen enabled to cheat three 
parties in one day, namely, the gallows^ t6e Devil, and the 
British. 



CHAPTER VIII. 



Trial and Sentence of Colonel James Morrow. — The Condemned Cell. — 9ome 
P«tieular» of his Lifit.^-ViAiti of die Canadian Ciergyi]>en.^Pr«iwratioa f«r 
Death.— The Consolaiions of Religion. — He prays for his Enemies. — His Dying 
Message delivered to the Tory Clergymen',-- The Catholics.— The Parting Charge. 
The Scecation. 

Had I suspected, when required to plead to my indictment, 
that in case I defeated the evil intentions of my enemies with 
regard to myself, my brave and generous friend, Colonel 
Mori'ow, would take my place, not only at the bar of that 
disgraceful tribunal, but on the scaffold, I shotlld most certain- 
ly have stood my trial and yielded up my life without a strug- 
gle. Could I have conversed with him, but for a moment, 
before he entered those fatal doors, he might have been saved; 
but the wily Judge took care that I should not do so. H» 
was, therefore- placed at the bar without knowing his right <i 
to a postponement of his trial; Surrounded by blood-thirsty 
enejnies, and without one friend to advise him,' he obeyed the 
mandate of the corrupt court — went through with a shame- 
ful farce, a solemn mockery — heard a verdict of ** guilty" 
rendered by a packed jury — was asked What he had to say 
why sentence of death should not be "pronounced against him, 
according to law — Kstened to an insulting dddress from the 
Judge, who charged him to prepare for death as there could 
be no hope of mercy in his case — and then came the climax 
to that day's work : ^^ The sentence of the court is^ that youy 
James Morrow y be taken to the j ait from, whence you came^ 
and from thence^ on Monday j the thirtieth day of this present 
months to the place of execution ; and between the hours of 
eleven and oncj you be hanged by the neck Until you are dead; 
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tress. The grave, to which he was fast hastening, looked 
dark and dreary, and he felt that the Almighty was justly 
angry with him on account of his sins* He would sometimes 
say, " Can it he possible that such a sinner as I can find 
mercy"? I have spent my whole life in the pursuit of 
pleasure, utterly regardless of the claims of the Savior of 
mankind to my affections and services, and now, when death 
is staring me in the face, can it be that He can fargTvel^' 
Some passages of scripture, such as the parabk of the prod- 
igal son, and the dying thief on the cross, gave him some 
encouragement to hope that, although it was the twelfth 
J hour, his Heavenly Fathar might yet be reconciled to him, 
and his dying moments be cheered with the christian's tri- 
umphant hope. 

On the evening of the 27th, he told me he could not close 
his eyes again until assured that his sins were pardoned, and 
accordingly spent thie whole time, until midnight, in earnest 
prayer. It was an affecting sight to see that man upon his 
knees in thei condemned cell, beseeching the Almighty to 
wash and cleanse bis heart from sin, and prepare him for the 
solemn event which was so soon to take place. 

Overcome, myself, with the anxiety and diistress of mind 
which I had sufiered, I threw myself upon out coarse and 
humble bed, and fell asleep. About 3 o'clock in the morn- 
ing I awoke; and, reader, if thou art a sceptic, and dbubtest 
the reality of the religion of Jesus Chnst, thou shouldst have 
been in the Cold, damp cell of the dying man, and thou 
wouldst have believed that *^earth hath no sorrows that 
Heaven cannot heal.*' There was my friend, still upon his 
knees, as I had ^een him three hours before, and I could 
perceive, by the dim light of our lamp, the tears streaming 
down his cheeks; (I had never seen him weep before,) but 
they were tears of joy, the overflowing of a grateful heart. 
His countenance was radiant with hope and bliss; it spoke 
of peace, arid love, and joy, and Heaven; yea. Heaven had 
already dawned upon his soul. But I Said he was still 
kneeling; yes, reader, James Morrow was engaged in prayer; 
but for what was he praying? what was the burthen of his 
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petition, thkk you? He was praying for Ym enemies. He 
was beseecbiog that Gracious Beiog who had just pardoned 
his own sins^ to fosgive the blood-thirsty men who had per- 
secuted hifio unto . deatli. He was praying that the same 
grace and merey which, he had experienc^^, might be ex- 
tended to them* Thei^ canie the cause he still loved ^ though 
it bad brought him to the gallows^ then his distant brothers 
and sisters, for whom he implored the richest of heaven's 
blessings; then the betrothed of his heart, whose sweet im^ 
age was engraved, as with an iron pen, up<ni the tablet of 
kis affections; and oh I how earnestly did he commend that 
loved and worshipped one to the care and protection of his 
Heavenly Father; then, his fellow captives; and he prayed 
that the hearts of their enemies might be inclined to meccy; 
and lastly, while teai« of joy and thankfulness streamed 
afresh from his eyes ^ he breathed forth the grateful acknow^ 
ledgements of his heart, to Him whom he called his Savior, 
his Redeemer, for the great and marvelous mercies of that 
night, which bad made the wilderness aild the solitary way 
glad to him, and the desert of hum^in wo^e and suffering, to 
"rejoice and blossom as the rose.'' Sorrow and sadness 
had fled forever, for death had lost its sting, and the grave 
its victory. And thus dost thou come in thy omnipotent 
power, O Religion, to rejoice the heart of the desolate cap- 
tive, to cause the dying man to sing and shout for joy! Sor- 
row and sighing flee at thy approev^b, and thy heavenly coun - 
tenance is radiant with joy and gladness. Thou art the 
balm of Oilead to man's wounded spirit; for when thou shed- 
est thy compassiona^te tear on his earthly woes they are 
blotted out forever. Thou art like the glorious morning 
sun; for when thou comest in thy power, resplendent in 
grace and mercy, night, dark and dreary night, is no more, 
and one eternal-day commences, and a song of gratitude and 
praise which never ends. 

As he had scarcely closed his eyes since his sentence, he 
now slept soundly for several hours; and no wonder, for his 
soul was at rest. Was it unmanly to weep for joy as I 
watched by his pillow? When he awoke in the morning, 



78 MOTfii «V AH VKlLCi 09 CAHAAA, 

all who <*w hran remarked the exprestion of his couBte- 
nance, in which the consolations of religijon -were strikiDgly 
visible. Availing himself of the first opportunity, he called 
his fellow captives to the door of his eell, and after telKng 
them of the change which had taken place in his feelings, 
exhorted them to an immediate attendance on the duties of 
religion. Daring the day, two clergymen of the established 
church visited him, and urged him to make all the reparation 
in his power for his great crimes by authorizing them to say 
to the world that, he sincerely repented, and would caation 
•others against following his example. With a look of hea- 
venly meekness, yet of true dignity, he replied : 

^< I have a short message, which if you would take the 
trouble to have published to the world as the words of a 
dying man, I shall indeed be very trankful, and shall, 1 
think, die happier^ if I know it is made known to those who 
may have taken any interest in my fate." They both ex- 
pressed their readiness to serve him, and one of tb<*m hinted 
that it would be as well to make a clean breast of it by 
^confessing all the principal sins of his life; and offered to 
procure writing materials to take down the particulars as 
he shoaid relate them, but Morrow stopped him by saying 
there was no occasion for so much trouble, as his coofessioD 
would be short; and continued, looking the while upon these 
wolves in sheep's clothing, as if he clearly saw the deform- 
ity which they were coveiing with th« cloak of religion: 
^^My dying message to the world is, that I love the cause 
of liberty^ for whidi I am about to sufier death, the better 
the n^irer my end approaches; that my last days are speot 
in praying for its final triumph in Canada, and that I die in 
the full assurance of an eternity of bliss beyond the grave. 
Tell my enemies, amongst whom I fear I must rank you, 
gentlemen^ that I freely forgive them the murder they are 
atbout to commit upon my body; and when they see their 
error, and are found fighting under the banner of liberty, my 
blood will he atoned for. This, gentlemen, is my dying 
message*'' They both shrank out of the cell as if the; 
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could not hear tQ lo^k upion the image af tb«'hol|r being 
whom th^y professed to serre. 

Several clorgyoo^a called qn Saoday, and not one of them 
could refrain from teai^s vrhile he talked about that Heaven 
which .on the mprrow he should enter, where the wicked 
cease from troubling^ i^nd the weary are at re&t. 

The. Catholics visited, bim.froin the first, and manifested 
«o much sympathy and christian feeling that he resolved to 
receive, the ^aerafiient at their hands, although he did not 
believe in many of the doctrines and practices of their 
church. . I can not refrain from adding, that the two priests • 
who attended him appeared to me like humble and devoted 
servants of the meek and lowly J^us. b it not bigotry to 
believe that Catholics can not be good christians'? 

My friend slept soundly and, as he said, sweetly the last 
night of his earthly existence. Monday, the day of his 
execution, was a solemn and painful one to his feiiow cap- 
lives. There was not one in our little company who did 
not esteem and love him. About two hours before his death 
he gave me his dying charge, which was, if I should ever 
have it in my power to do so, to acquaint the world with 
the particulars of his unfortunate expedition, and his feel- 
ings with reference to it -in his last days* This, reader, I 
have essayed to do in this and a preceding chapter. After 
he had taken a solemn farewell of our little company, I 
knelt with him for the last time in prayer, and heard him 
earnestly beseech Almighty God to bless the cause of Cana- 
dian liberty; to forgive his enemies, and to receive him into 
His heavenly kingdom. We arose, embraced for a moment, 
and parted. His last words to me were, *'I die a martyr to 
a righteous cause, and I die happy. Death has no sting, 
for I shall soon wear a crown of glory.'' 

A few mii^utes afterwards the sherif came. The weeping 
captives formed in double rank from the cell through the 
hall; the cell door opened and sherif Hamilton with a coun- 
tenance ghastly and pale ^ death, walked in fronjt; then 
came the two Catholic priests^ reading the solemn service ap- 
pointed for the occasion; and our beloved ColoneLfoUowed. 
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When he saw his weeping comradee, there was a sKght groan 
and heave of his broad chest, bnt that was aH. He waved 
his handkerchief as a final adieu, his fine, mafily counte- 
nance was calm and serene, and it was evident to all who 
saw him that the everlasting arms of mercy were underneath 
and around him, and that though he was entering upon the 
dark valley of the shadow of death he. feared ho evih He 
walked with a firm step through the hall, ascended the stairs 
which led to the scafibld, and was hidden from our sight 
forever. About two minutes of the most painful silence en- 
•sued, when we heard the fatal drbpf and without a stru^le 
Colonel James Morrow passed from the gallows to Heaven! 
Reader, he was a murdercd mak. 



CHAPTER IX. 

Effects of Public Executions, &c.— Colonel Townscnd's Outrage.— -Sberif Hamilton. 
—Jack Ketch.— The Old Wonnan'a Frophecy.— Dialogue wifch the Catholic Priest.— 
The Conaciemfous Britiah Majpr. 

In less than a minute after the fall of the platform which 
consigned poor Morrow to eternity, Colonel Townsend, ac- 
companied by half a dozen of his brother officers and Tories, 
rushed into the front hall and called in a loud voice for me. 
The cursed sound of the drop, which continued to ring in my 
ears for months' afterwards, suddenly checked the feeling of 
grief and sorrow which 1 before felt for my friend, and filled 
my breast with emotions of such deadly hatred to his mur- 
derers as 1 never experienced before nor desire to again. In 
like manner were dried the tears of my companions, who 
had, with one or two exceptions, wept freely until that fatal 
moment. An unnatural or violent death always produces 
this effect. Man's constitution is such that his better feelings 
can not sympathise with pain wantonly infficted upon a fellow 
creature. He may, it is true, feel pity for the paj'ty suffering, 
but indignation towards the author of it is a sensation more 
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inteiiae md hatiiig* Hence it is that public <^ciiti9iis are 
found to harden tbe hearts of the spectators^ and rather pre- 
pare them for the commission of crime, than deter them by- 
its conseqjuences. ^ Strange^ that civilized and christian go- 
vernments sholAd sanction a practice so demoralizing. 

In reply to the call of Townsend, I stood before him, and 
was thus addressed, — 

"Did.yott hear that drop? How do you like it? You 
should have been in his place by right; but you don't escape, 
by . . 1 It will be your turn next. Do you tlunk you can 
stand the halterl ha ! ha ! ha ! " 

This climax of British cruelty was more than I could bear, 
with becoming dignity, and I shout»d in reply, — 

"Blood for blood! Fiend* of the infernal regions, your 
hellish triumph shall yet sound your own death-knell ! Mor- 
row's blood wiU^ be avenged I Aye, cowards ! you have just 
murdered a better man than ever wore the Britisli uniform, 
and you come here to insult his captive friends; but give me 
my anns and equal terms, and you dare not move your craven 
tongues to boast of your halters. Halters are fit arms for 
such sc(pnd!>sls to use, and well become your youthful Queen, 
and her brave and chivalrous soldiers ! Can I stand the hal- 
terl you ask. Aye,. a Aousahd, if it weie necessary to 
deliver- me from such tyrants as. you. Out upon ye, cravens! 
throw away the sword, and carry a halter instead." 

Townsend atiswered, "You rave like a' Hon, but the halter 
will tame you, you d' — ^ Yankee !'' 

^ Very different were the conduct and feelings of others who 
took part in the transaction^, of that day. That of sherif 
Hamilton, in the perform^tnce of his odious duties, was such 
as might have been expected from a humane and christian 
man« .It is customary for the sherifs of Great Britain to 
employ a hangman, usually known by the significant term of 
'^Jack Ketchj-^ to execute the most revolting part of their 
duty; and the wretch is gei^rally obliged to wear a mask on 
the occasion, to avoid ^o less the obloquy attached to his 
office than the fury of the populace, who, under the excitement 
occasioped by the disguatkig spectacle, irequently mob ^nd 
6 
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sometimetf kilTa hangman as they would a snake Hamilton 
oflfered a bribe of one hundred pounds to any one who would 
hang Morrow; but such was the general esteem in whieh the 
victim was held, and the odium attached to the office, that no 
man mean enough to accept it could be found, except a colored 
fellow who came sneaking about the back part of the jail the 
day previous. Having accidentally learned his business from 

« the jailer, I asked for an hour's promenade in the hall. Plac- 
ing myself at an open window secured by in^i grates, which 
commanded a view of the yard and grounds where the int^- 
ed finisher of the law was whiling away, in secret^ the hours 
which stood J)etweejQ him and the bribe, I easily attracted his 
notice. In a moment, a tall, raw-boned, hungry and hardened 
looking black stood before me, mquiring, '^ Vot for you i^ant 
Sambo?" ^^I understand you intend .hanging Morrow to- 
morrow?" " Yes, zur." "What do you get for the job?"— 
"VuH 'undred pounds zurling, zur/' and his eyes glistened 
with satisfaction. " Do you value yomr life at one hundred 
pounds?" " Votyou zay, zur?" "Do you think the people 
will let you live, after doing so foul a deed?" " Vill cky kill 
um?" " That they surely will: your life is not worth sixpence 
if you hang that man." The scoundrel's ivory chattered with 
fear. By this time I was joined by my fellow captives, who 
all assured him that what I said wastrue^ " Tank you all.— 
save me life; me no do it;" and a^ay he ran through the back 
fields, never appearii^ again as a candidate for the honorable 
office of "Jack Ketch." The consequence was, that the 
sherif was under the necessity of either resigning his office, or 
doing his own dirty work. The friends of Morrow were in 
hopes that he would do the former, and thus, perfas^, by 
defei^ring the execution, save his life. He said that he wb^ 
only the instrument of the government, on which the blame 
rested; yet it was very hard to hang a better mim than him- 
self. An dd woman who sometimes visited the jail to minis- 
ter to the wants of the prisoners, told him that if he hung 
Morrow, the vengeance of Heaven would soon overtake him. 

. Her words proved true, for a few mcnaths afterwards he was, 
by an unusually Midden death, called to join his victim in the 
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land of «pirit0. He wa9, however, esteemed by all who knew 
him as a very excellent maii;.aQd his .conduct towards us wa* 
at all timee respectful and humaae» He waa melancholy from 
that day tmtil his death. The voice of an accu&iiig conscience 
was doubtless the cause. 

After the execution of Morrow, 1 was visited for several 
days in succe^sipnyby one of the Catholic priests before refer- 
red to, who manifested a very stroi^ desire to convert me to 
CathoUdsm; and we spent considerable time in arguing the 
merits and demerits of our respective Bibles, doctrines, &c., 
the details of which are top lengthy for this volume. 

The last time I had the pleasure of seeiQg hii^ the follow- 
ing dialogue took place: 

"Why do the Catholics pray to the Virgin Mary, and other 
saints?" 

"They only pray to them as mediators, asking them to 
intercede in their behalf, with Jesus Christ, into whose blessed 
presence, f^om the holiness of their characters, while here on 
earth, it. is certain they are admitted in Heaven." 

" Does Christ need such ^tercession, to induce him^ to be 
merciful to those who love and pray to himf 

"Christ may listen to those near him in Heaven, whom he 
loves, as the' Virgin Mary and his apostles, if they can be 
prevailed upon to join in our requests, when he would other- 
wise deny us." 

"Are the saints ixK hes^ven endo^ved with the attributes of 
Jehovah?" 

"By no means.. They are all, doubtless, free from sin in 
the other world, in which respect they are perfect, but no one 
supposes they are equal, in any respect, to the Almighty." 

" Why pray to them, tbenf 

"For the reasons which I have before assigned." 

"But to hear your prayers, they must be omnipresent as 
the Deity himself^ for the Catholics address them at the same 
time, from dl parts of the world. How can the Virgin Mary 
hear a thousand such petitions at once! To know whether 
these petitions are proper to be answered, that is, if it is con- 
sistent for divine Providence, in his government of the world, 
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to grant your requests, and also, whether, if granted, they 
would really prove a blessing (for God is sometimes really 
-merciful in denying our foolish petitions) the saint whose 
intercession is sought must necessarily possess another chief 
attribute of the Deity, omniscience. According to your own 
admission, then, it must be folly to spend your breath in pray- 
ing to them, when they can neither hear your prayers nor 
judge of their propriety if they could hear them." 

"My friend," said the priest, "I see that you and I can not 
agree on these points; indeed, I confess I have never thought 
upon the subject in this light; yet 1 doubt not my superiors in 
the church can explain this apparent inconsistency satisfacto- 
rily." We shook hands cordially, and I have nevfer seen him 
since. 

I was likewise favored, about this time, with visits from 

Major , of the 24th. He was a very religious man by 

profession, and thought to convince me that rebellion to the 
"powers that be," is under any circumstances, unscriptural 
and wicked. He believed, he said, that I wa^ sincere, and 
my motives in joining the Canadians were good, (he was one 
of the officers present at Drummondsville, when Townsend 
abused me.) but if I died in that belief, T was certain of going 
to Hell, where the prince of rebels, Satan, reigns. He talked 
some, and asked permission to pray some, but hi« arguments 
and prayers smelt very strongly of brimstone, when he got 
upon the subject of rebellion against his sovereign lady. Queen 
Victoria. The sweet creature! He said he would wade up 
to his knees in blood to serve her; — upon whieh I told him I 
guessed I should have enough of his company, in iJiat region 
of the other world to which he consigned the rebels; and so 
we parted. I verily believe, after his unsuccessful efforts to 
convert me to monarchy, he thought me a desperate fellour, 
and certain of aliot berth in "t'other world." 
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CHAPTER X. 

Tke Court — The Trials Falsely Reported in the Tory Newspapers. — Packed Jaries. 
—The Author is tried. — Plea of Insanity. — Verdict of the Jury. — Infamous Con- 
duct of tlie Judge.— The Ju?y alter their Verdict.— The Tory L«wyer.— Arrcign- 
neat of Sixteen Prisoners to leceive Judgment- The Court Room«— Demeanor 
of the Prisoners and Spectators.— Address of the Judge to the Author. — The 
Author> Ret>ly.— Sentence of the American Citizens.— Sentence of the'Briliah 
Subjects. 

At the session of Oyer and Terminer and general jail 
delivery, held at Niagara on the first of August, twenty 
persons were convicted erf treasonable offenses. The trials 
were void of general interest, except as they served to show 
the corruption of justice in Canada. The reports of the 
trials, as they aippeared in the Tory newspapers of the coun- 
try, were generally palpably falst. The testimony against 
the prisoners was altered so as to make their characters and 
offenses as black as possible, in order to prejudice the public 
mind against them, cast contumely on the Patriot cause, and 
prevent any sympathy being felt for the unfortunate victims 
upon whom the vengeance ol the Jaw was to be executed. 
Most of the jurymen were Tories, and tools of the govern- 
ment. There were, however, some honest men amongst 
them, some of whdm, in spite of every precaufion taken by 
the Attorney General, would occasionally get a seat in the 
jury box, and many thereby got acquitted. 

I had intended to manage my own defense; but, at the 
urgent solicitation of my friends, who said the government 
were determined ta hang me, and the only chance for my 
life would be to set up a plea of insanity, I yielded a reluc- 
tant assent to their wishes for a sham defense, which was 
managed by a Mr. Boulton, a. Tory lawyer of Niagara. The 
only ground for this plea was, that a few months previous,*' 
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I hady. unfortunately for mjself and friends, suffered, through 
a fit of sickness and too close application to my professional 
studies, a partial derangement, which lasted two or three 
months. This affliction, from the consequences which re* 
suited, was most distresung to myself and relatires. Friends 
whom, an affliction of this nature can estrange, must be 
heartless and fickle, and enemies who can persecute at sach 
a time, can scarcely be called generous. 

After a long and tedious trial, the jury retired for half an 
hour. This was a time of intense anxiety and excitement, 
and although I expected and had prepared my mind for the 
worst, yet it was impossible not to hope, eTen against hope, 
for an acquittal. 

The jury at length returned into court, and deliverediheir 
verdict, which was, — 

'^ Guilty; with an earnest recommendation of the prisoner 
to the extreme mercy of the court. ^' 

Chief Justice, in a great rage. — " Gentlemen of the jury, 
do you know that your yerdict is, virtually, an acquittall— 
How dare yo4 bring in such a verdict in this easel There 
are no favorable grounds upon which such a recommendation 
can be based. The prisoner is the most guilty of any of the 
party, for he can not plead ignorance as the others; he richly 
deserves the highest penalty of the law. If you believe from 
the evidence, that he was not of sane mind at the time of 
the commission of the overt acts of treason charged in the 
indictment, it is your duty to acquit him; but insanity before 
or after the commissioa of the crime, can not afiect your 
verdict." 

The foreman. — <*My lord, the jury regard him as having 
been partially deranged some months since, but of sane mind 
when he invaded. this province." 

Chief Justice. — '^ Then retire, gentlemen^ and reconsider 
your verdict. You can not recommend him to mercy." 

In a few minutes they returned with a verdict of — 

^' Guilty; with a recommendation of the prisoner to the 
mercy of the court." 
■ Chief Justice^-r-" Gentlemen of the jury, Pll teach you 



EN^UAKD AMD VAlff DlBMAil's hJQIf9. . .^ 

your duly. How dave you pelu^ smch a vet<Uot1 K yi^u 
are detefioined to retommend the pritoner to mercy, state 
year graunds for so doing, that the eovtrt may judge if they 
are sufficient; but they can not be, and you /ought to know 
yo«nr duty better. You are a disgrace to the Jury-box: and 
your country.^' , 

A juryman.-*-<^My lord, we recommend him on account 
of his yoath.^' 

Chief Justice. — " That is no excuse for his crimes; he is 
old eneugh to know better, and I know him to be the most 
•guilty man. We have tried.'^ 

Another jaryman.— " My lord, we beliere him to be an 
enthusiast in the cause in which he was engaged; that his 
motives were good^ Und his conduct honorable and humane." 

Chief Justice.-^" His enthusiasm is no excuse, and you 
have iK> evidence before you that his conduct was either 
honorable or humane, as you assert. You are not to allow 
any thiag which you have h&rd out of court to prejudice 
your ffii&ds in the prisoner's favor. The lancers, who 
were prisoners in the hands of his party, are present; but 
his counsel has not thought proper to call upon them as wit- 
nesses; the presumption is, that their testimony would rather 
prejudice his case than otherwise. The consideration of 
mercy, gentlemen, does not belong to you. Yofir duty is to 
pronounce the prisoner guilty or not gnilty; and you ought to 
presume that the court and the Lieutenant Governor know, 
better than yourselves, what oircumstatices, if any, in this 
case, will admit ol. a favorable construction.'' 

After a short consultaticm, the jury returned a verdict of 
giiiUy, only, and the infamous Chief Justice — a second Jef- 
fries— **with a countenance beaming with hellish smiles, 
bowed to the jury, and eagerly directed the vesdict to be 
recorded. There sat my worthy counsel, in his robes, 
daring the enactment of the foregeii^ scenes, without utter- 
ing a single protest against the Lynch law used by the 
Judge, to shake the resolution of the jurors, and obtain a 
verdict, under which the extreme penalty of the law might 
be inflicted. The lancers were present, and asked me why 
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Mr. Boulton had not called tipon them, as they were certam 
their testhnony would have cleared me, I ha^e iJways 
thought the eame, but my Tory eonnsel, for reasons best 
known to himself, chose not to call them. 

On the 5th August, fifteen fellow captives, beside myself, 
were arraigned at the bar of the court to receive judgment. 
Four of the sixteen were tried as American citizens, the 
others, as. British subjects. The court room was densely 
crowded, and as I glanced my eye over the assemUage of 
men whom curiosity or other motives had drawn together, 
to hear the solemn doom of death adjudged to sixteen af 
their fellow mortals, it rested upon several respectable Can- 
adians whose lives, .fortunes and honor were pledged in sup^ 
port of the* cause of liberty. A few of the spectators con- 
ducted themselves with shameful levity, and it was evident 
that they had come hither as to a fair, or to prop up their 
loyalty to their sovereign, by casting contempt upon their 
fallen foes; but the countenances of the great majority were 
serious, and methought I could see the divinity of compas- 
sion stirring within their breasts, and their silent aspirations 
ascending upward to the throne of the Eternal One, for Him 
who sitteth thereon, to extend to us< that mercy which an 
earthly tribunal was about to deny us. The stillness of 
death succeeded the proclamation of the crier, to keep 
silence. I glanced at my fellow captives. Their demeanor 
was respectful, and befitting the occasion. There was an 
^r of calmness resting upon their countenances, an indefina- 
ble something in their manner, which might have told their 
blood-thirsty enemies that no coward's heart beat within the 
aching breasts of their victims; that no setose of guilt, in the 
eye of Heaven, raised its accusing voice against them; that 
condemnation, under an unjust law, by an unjust Judge, 
though it might loos^ the silver cord of life, and break the 
golden bowl of earthly enjoyments; though it might hang 
up their bodies between heaven and earth, as unfit for either, 
and scatter the elements of their earthly tabernaoles to the 
winds of heaven, could not deprive them of the conscious- 
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ness of reetitode, or make them loire less &e cause of Cana> 
dian lil>erty. 

Chief Justice Jones.-^^^Linus Wilson Miller, you stand 
convicted of a' wickdd attempt to orerthrow the govern- 
ment of this colony, by force of arms; a citizen of a foreign 
country at peacfe with Great Britain, of which kingdom this 
province is a dependence, you have joined in a most atro- 
cious conspiracy to subvert the laws and institutions of the 
land, aided by wicked and* disaffected subjects of her Ma- 
jesty; you have invaded this {>eaceful and happy province; 
seduced good loyal subjects from their allegiance to their 
gracious sovereign; raised the standard of rebellion, and at- 
tempted the lives of a great number of her Majesty's so\- 
diers, who were nobly serving their country. It is in evi- 
dence that you were at the battle of the Short Hills, on the 
2l8t June last, with arms in your hands, and acting a very 
importaat part in the transactions of that day. Although^ 
happily, no lives were lost at the time, you are as guilty in 
the eye of Heaven, as though your murderous* band were 
actually stained with the blood of your intended victims. — 
You have had the benefit of a fair and impartial trial; the 
couct have granted you every facility fbr makitrg you-r de- 
fense; and a trial by jury, the birthright of every English- 
man and subject of her Majesty in this happy country, the 
sacred peace and tranquility of which you have violated, has 
likewise not been denied you. Your education and profes- 
sion should have taught you to venerate the laws, and to 
assist in the preservation of peace; but you have learned, 
too late fbr repentance, that Heaven will not allow wicked- 
ness to prosper; ye^ the awful doom which my imperative 
daty compels me to pronounce in this case, may, and I 
trust it will, prove a s^utary warning to your countrymen, 
thousands of whom are leagued with you in the same unlaw- 
ful and- unholy purpose. A jury of twelve honest* and 
respectable men, after a long and patient hearing of the evi- 
dence for and against you, have pronounced you guilty, 
without any qualification of their verdict; and you can there- 
fore have no hopes of mercy. You are aware of the dread- 
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ful ptnally which the law yott have violated allaehes to the 
guilty, and I now ask if you have any thing to say why sen- 
tence of death flbould not be passed upon you." 

<^ My lord, your lordship has aiked whether I have any- 
thing to say, why sentence of death should not be pro- 
nounced againBt me. I shall, with the permiasicMi of your 
lordslup, offer a few remarks; not, however, with the hope 
that I shall be able by any thing that I may say^ to turn 
aside the impending fate that awaits me. 

*^ When I entered this court-room, a few minutes since, I 
neither intended, nor felt any inclination to raise my voice 
in my own defense, or offer any remonstrance to the pro- 
ceedings taken against me. I considered it useless to do so; 
for, fiom the couise pursued by this court, from the first, I 
knew myself a doomed man. I felt, too, that the ti(es which 
bound me to this earth, were already nearly severed, that 
the bitterness of death was past, and that I was resigned to 
my fate. But, my l^nnd, when I look around upon this 
assembly, and see so many of my fellow creatures, whose 
countenances are besiming with happiness and peace, and 
kindly sympathies for the woes and wretchedness of the un- 
fortunate; when I look out upon the fair face of nature, and 
see so mueh that is beautiful and lovely; when my ear 
catches the hum of the happy multitude, as they thread the 
pleasant mazes of human life, in which scenes I so recently 
participated; and above all, when memory calls up the past 
scenes of childhood and early youth, when all was bright and 
fair, and I think of my own happy home and the kindred 
spirits there who love me, I can but feel that there is much 
to bind me to earth; that it will be bajrd to die. And, my 
lord, hard as it may be for one so yoang in years^ to bid 
adieu to earth, it is harder still to idie the death of a f4m* 
Was the crime of which your .lordsnip has told me I stand 
convicted, of a nature to deserve death, and bring upon my 
name that contumely and reproach which justly belsng, and 
are attached by universal consent of the good, to deprarity 
of conduct; was I even sensible that I stood before an im- 
partial court of justice, fairly convicted of a crime which. 



bad I but «uec«ededy would hay^ been rewarded as a virtue^ 
but^ hayiog failed, subjected me to the .penalty of au igu^- 
miniou» death, I would bear without a i^uriaur of eomplaiut 
tke coii9equieu<^9 of my own folly*. But, my lord, I can uot 
yield a silent «^eut to the pertinent remarjcs which your 
lordship has thought proper to make with reference to my 
case, lest, the world riioukl thereby adjudge me, deserving of 
all which I am about to suffer* 

^^ In reference to the statute under which 1 have been tried, 
I am under the full conviction that it is unconstitutional, 
and in this opinion, I believe I am sustained by some of the 
legal gentlemen now pre$ent>. I am of the opiiuon that no 
statute, afecting the life of an individual, whether a subject 
or not, can be considered the law of the land until it shall 
have received the sanction of the sovereign. Indeed, your 
lordship must be aware, that an imperial statute has imposed 
an inability upon all provincial legislative bodies to enact 
such a law, and the right to legislate upon tte subject of 
treason, belongs exclusively to the imperial Parliament, If 
I am right upou these points, the proceedings of this court 
with reference to- my* trial, are illegal and void, ab initia; arid 
I do not, as your lordship has said, stand convicted of any 
crime nor subject to any penalty. I know, my lord, that 
under this statute Colonel Morrow has lately suffered, and I 
have no reason to suppose that my pleading its unconstitu- 
tionality, will*be«any bar to the awful fiat which is about to ' 
fall from the lips of your lordship. 

" I am indeed asked why the sentence of the law should 
Bot be parsed upon me ; why I should not yield up my life 
without a struggle; why f should not die a felon's death and 
go down to a felon's grave, an outcast of earth, accursed by 
iny fellow men as unfit tp live, yet worthy to die ! If I had 
done a deed worthy of such a fate, I would say, let it come ; 
but I declare to your lordship, that according to the dictates 
of my own judgment, I deserve neither death nor bonds. I 
have not been guilty of the death of any fellow man ; I have 
taken from no one that which was not my ovni. According.- 
to the evidence produced in this court, by the Attorney Gen- 
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eral to convict me^ I came not into this coantrf to destroy 
its form of government, but with the most friendly inten- 
tions ; according to that evidence, my sole business at the 
Short Hills was to induce the deloded men there, to return ta 
the United States without disturbing the peace of the country; 
and when, after the most persevering efforts, I failed in my 
purpose, I attempted to return as I came, but was prevented 
from doing so by the lines being guarded. Thus situated, I 
had no alternative but to return and seek safety with the par- 
ty. Young and inexperienced, I was led into the error— if 
error it may be called — of which I stand convicted, by the 
advice of others. Had truth and justice prevailed, I should 
not now be called to stand before your lordship in peril of 
my life. 

^^I say I stand convicted; but upon what evidence has that 
conviction been obtained ? Upon that of the perjured Dean, 
who has become an evidence for the crown to save , his own 
life. True,' there has been aome other trifling evidence 
against me, from persons who I believe intended to speak the 
truth, but they were in error ; no doubt they were led astray 
from the necessary confusion of the moment* 

" From the defense set up by my counsel, contrary to my 
own convictions of justice and against my wishes, most ushap- 
pily for myself, the principal witnesses in my favor have not 
been heard. This, however, was no fault of the court, but my 
misfortune. I see those witnesses present to-day, to hear 
my doom, whose evidence might have averted it. I appeal, 
my lord, to the lancers, whether I did not, in the case of 
more than one of their number^ at the risk of my own life^ 
stay the hand of the assasin, and prevent theeffiision of blood. 
I appeal to every individual present at the attack at the 
Short Hills, whether I did not every thing in my power to 
restore property which h^d been tAken, and set the prisoners 
at liberty. 

"I am here before your lordship, convicted, lam told, as a 
felon; but appealing to my own conscience, I declare to your 
lordship, to the court and to the world, that I cannot consider 
myself guilty of a felonious act. My judgment and my con- 
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science approve of my conduct; yet^ if it is my fate to sufler 
death, I trast I may be' enabled to meet it with becoming 
firmness, and bow to the mandate that decrees it.'' 

The Judge then^asked the other Amerieans the usual ques« 
tion ; and nothing Wing said, except by the poor boy, Cooky, 
who <Hily laughcfd^ and told him to ^^Goa-bead," he pro- 
ceeded to pass sentence, prefacing it with some* remarks, 
intended as a^reply to what I had urged with reference to the 
unconstitutionality of the law imder which we had been co<i* 
victed ; justifying the enactment of the law and the punish-^ 
ment under it, upon the ground of expediency ; there .being 
no other law, as he said, for punishing treasonable offenses 
committed by foreigners ; and the country being in imminent 
danger from foreign invasion. It was, therefore, as much the 
law of the land as any under which the province was gov- 
erned', and under these circumstances required not the sanc- 
tion of the home government, &&., &c« 

'^ The senteme of the am^t w, thatyou^ Linus Wilson MUkry 
Gecfrge Coolm/y Gorman, Mailoryj amd William Reynolds^ ie 
taken to the jml from whence you. camty aafid that on Satutday 
the twenty-fifth day of this present months you be taken to the 
jdace of exeeutionj and be hanged by the neck until you are 
dead.'' 

The Solicitor General then moved the court for judgment 
upon the other twelve, who were tried as subjects of the 
crown. They were separately asked if they had any thing 
to say, why the sentence of the law should not be pronounced 
against them. In the case of Mr. Wait, his counsel moved 
that the verdict be set aside, on the ground that Mr. W ag- 
staff, one of tlie jury who had pronounced him guilty, was 
not a liege subject, but a citizen of the United States; the 
law making it imperative that the jurors, in the case of a cap- 
ital ofiense, should be British subjects — but the court decid- 
ed that it was too late to interpose that plea. One or two 
others made a few remarks, when the Judge proceeded to 
what should have been a painful task. He told them that 
in all probability, fbercy would be extended to some of them, 
but to whom, no one then knew ; and that the recommenda- 
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tions to m€rc7 by the jurj, in the cases of some^ would be 
represented in the proper quarter^ He urged upon them all, 
the importance of immediate preparation for anolker world, 
and then pronounced the following sentence : 

'^ The senience of the court is^ that yov, Samuel Ckmidkry 
Benjamin Waii^ Alexander McLeody Jamie GemmellyJokn 
Grant J Murdoch McThadion^ John Jamee MeJfultgy Dmd 
Taylor, James Waggoner , Oarret Van Campj John Vernon^ 
and George Buck, and each of you^ be taken to the jail from 
whence yotc came, and that on the twenty-fifth day of this pre- 
sent month of August^ you, and each of ycnju, be drawn en a 
hurdle to the place of execution, aaid that you be there kangd 
hy the n>eck until you are dead; thek youb bodies abc to be 
quartered; and may God have Tuercy on your souh / '' 

Several of the spectators responded a beayrty amen to 
this last expression, and many burst into tears, among whom 
I noticed one of the bailifs, who had us in ebasge. Reader, 
it was a solemn scene. Sxteen men, many of whom were 
in the morning of their clays, doomed hy an earthly Judge, to 
die in the cause oi freedom. If there were. no avengers upon 
earth, there was One in heaven, who looked upon that cor- 
rupt court, and unjust Judge, and said, " Vengeance is mine 
— I will repay." 
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CHAPTER XI. 

Th« Condemned Prisoners.— Visit* of the 't'bries. — Ssorn for Scorn. — Sublime Speech 
of the boy, Co«ley. — Visits from Friends.^-Intercession of the Lancers. — Letter of 
the Honorable W. H. Seward to Sir- Georgia Arthur.— Sentence oC Death conamti- 
led to Transportation to Van Dieman's Land.— Removal to Fort Henry, — The 
Parting. — Intercession of Mrs. Wait and Miss Chandler.— Desertion of British Reg- 
ulars.— -Arrival at the Fort- The Foint-au-Pelee Prisoners, and others. -»-The Ex 
Pom Facto Law.— Treatment of the Prisonejs.<^Bsercise.— Mr. Wi»on.— Mr. Par- 
ker.— Letters to Friends.— SherifMacdonald.— Treatment of David Taylor.— Death 
► bed Scene. — ^Arrival of Prisoners from Niagara.— Visits of Sir George Arthur— 
The Upwelcome Notice. ' 

No language can describe the anxious days and nights en- 
dured by our doomed party, while under sentence of death. 
As qp one knew who, if any, would be spared, the excitement 
which all experienced, was greater than it would have been 
had it been expected that all would suffer. The men, in 
general, exerted themselves to appear cheerful; and while 
many a prayer was -ofiered ih secret to that Gracious Being 
who tempers the wind to the shorn lamb, a casual observer 
would scarcely have dreamed, from the calm and cheerful 
looking countenances we wore, that our days on earth had 
been limited to so short a period. There was scarcely an 
hour Si the day that some of our enemies were not there, 
apparently to insult our misfortunes. Not unfrequently might 
bejfcMird the l%ugh, sneer, and taunt of some old Tory, as he 
stl^r peeping through the grates into' our cage, and seldom, 
indeed, did it happen, that some of our number were not 
ready to ** repay with interest, scorn for scorn." 

*^We Jiave you fast you d rebels! Sixteen for the 

halter! ha! ha! ha! Vm coming to the fair on the 25th; wife, 
family, and all; will give five dollars a head for a stsmd near 
the drop, just to see you kick the air, ha! ha! ha!" shouted 
an old grey-headed man, one day from the front hall. 
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" Aye, fetch the family," replied a dry chap, who lived 
within a few miles of our jolly visiter, " The sight of such a 
grand hanging-match will do them good, it is to be presumed, 
fpr the example is just the thmg they need. I have the plea- 
sure of knowing something about them, old Bedzebvh. I 
caught your youngest son, a few weeks since, robbing my hen- 
roost; the older ones, I hear, pursue larger game; and there's 
the gals loo,' who have been on the town these eight years, 
let them come along, and bring their gallants with them. It 
will do them all good to see how the thing is done; they'll learn 
how to behave when theirvtum comes. How often have you 
come to look at them in this cage! Say, old fellow, tell us 
all about it" 

"You d liar!" shouted the old man, as he retreated, 

having, as we all thought, the worst of it. 

On another occasion, several of these gentry were joking, 
apparantly in great glee and anticipating a grand treat on the 
25th instant, when the boy Cooley, with a peculiar gj*in on his 
countenance, which he always wore when he thought he had 
something cunning to say, walked up to the grates and 
exclaimed, "We're the chaps to break up your goose nests, he! 
he ! he ! " This w?ls so sublimely ridiculous, that our guests 
were at first at loss to understand it, and, when at length they 
"took it in," through their thick pates, they tried in vain for 
half an hour to say something to match it. 

We were daily visited by friends, and particularly clergy- 
men, many of whom appeared deeply a*nd, sincerely to syra, 
pathise witl^ us, and sometimes a solemp scene of v^leping 
and prayer took place, in which some engaged wbe h^d per- 
haps scarcely wept or prayed before for many long ^^s. 
We were encours^ed by hundreds to hope for the be^fVut 
at the same time admonished to be prep^i*ed fbr^the worst. 
Many believed that no more executions would take p^ce, 
and numerous petitionsi bearing signatures of the"* most re- 
spectable inhabitants of Canada and the adjoining states, 
were forwarded to Governor Arthur, praying for* mercy in 
our behalf. I had the satisfaction of hearing from Mr, Boul- 
ton, that the laacer^s, whose lives I had saved, went, imme- 



dtately after I ^ms sfihtenced, before a magistrate of Niagara 
«iid maile oath to the facts ; a certificate of which was Tor- 
warded to the Lieutenant Governor, and this saved my life, 
as my father was afterwards assured by the Colonial Secre- 
tary. Many, very many kind friends in my native states 
were not unmindful of me in my aiBiction ; and their efforts 
to save me entitle them to my lasting gi^atitude.^ 

On the 22d instant, the sherif came to the jail and read as 
follows, from a document which he held in his hand: ^^ Linus 
Wilson Miller, his excellency, the Lieutenant Governor, has 
been graciously pleased, in consideration of some circum- 
stances in your favor^ to commute your sentence of death to 
transportation for life te her Majesty's penal. colony of Van 
Dieman's Land." The same mercy* — if it may be so called — 
wa&, on the same occasion, extended to twelve others of my 
comrades, leaving Messrs. Chandler, Wait, McLeod, Warner, 
Brown, and Beeiaer still under sentence of death. The two 
last were tried some days subsequent to us. 

.■..»■■.»...«■■ ■■ ■ ■■ .1 » i ■ I ■ , ,1 I, ' , ■ ■ . » ■ .».» ■ ■ ■ ■ , ■■ .. ■ 

'I'he folldvring l«uer was wrUten b> WiLCUii H. Scwasd, stoce Govertior of the 
State of New York: 

StocKTOsr, Chaataaqfie County, N. Y. Augaat 15th, 1838. 
Te Hie BxoAlleaoy, Sit Okoros Arthur : 

&>, — The purpoae of this letter. I am tare, will be my apology for addressing yoo»< 

I do not know whether it has been the good fortune of my friend, Mr, Fraoeia 
HaiU (of the New York Oomaoereial Advertiser,) te obtain the honor of your Excel. 
Ieiic3'% acquaintance. I happened to meet him at the Niagara Falls daring the period 
of the trials of the persons implicated in the aftair at the Short Ifills. I discovered 
then that he had become much intereated in behalf of Linvs Wilson MiHer, a young, 
man, formerly a resident of this county, who was under arrest for a participation i» 
that offence. Since that time* Mr. Miller has been cooviciedf and he is now nader 
sentence of death, to be executed en the 25th instant. Mi. Hall, with persevering 
benevolence, addressed a letter fo Col. WiUiam L, Stone, of New York» a motnai 
friend, requesting him to write te me, and solicit my interposition in an effort to move 
your Excellency's clemency. In the absence of Colonel Stone, bis associate, Mr. 
lomao, immediately made known to pte Ml. Hall's request Tn comply with it wes, 
as I am aare your Excellency will admit, an obviont duly. I have auued thus oireom* 
sUtttially the manner of my engagement, in justice to the gentlemen whose bumnniij' 
haa induced them to take so active an interest in tb« fate of a atrnDger. 

T ctfrtainly have no ground to auppoee that yonr Bxcellency baa any knowledge 
of so booible an individual as myself; or that any thing that I oould effftr would have 
any kifloeoce on your Excellency's course in this unbappy -matier. Ail* that haa aeemn 
ed to me within mj power, i have done. I have oom# «o the home of the afllicied.. 
parents of Mr. Miller, have conveieed with tbeaii,aad have enaboditd in.a petiiiewr 
the feelings tbey have expreasd te me, as .far m they can b» mriMmu 

Tb« petition^ aeoompaniei this letter. 

7 
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k wwld be difficult to aay whether I« rejoiced or moumeffr 
at this ohange ill my prospects. Gould I have then foreseen 
oae-fourth pact of the sufferings ivhich that coimnutatioiy 
entailed upon me^I should certainly have preferred immediate 
death; but the veil of uncertainty bid things from my viewy 
and s.a long as I conld hope^even foi a chance of escape from 
my enemies, so long I coukl wish t9 live^ 

On the 98d instant j we w<ere chained and hand-e«ffed in 
pairs, and renM)¥ed under oharge of the sherif, per steam boat? 
'■' Traveler," to* Fort Henry,. Kingston. Our parting with 
our. more unfortiinpate coofepanions was heart-refiding in the 
dxtreme^ as we had' little hopes of ore^ seeing tbem again? 
in thia.world;^ and, with the exception erf Beemer, they were 
all much esteemed.. The estimable wife of Mr,. Wait, and 
daughter of Mr. ChanfMer, were then absent on^a uvission of 
meroy to Lord Durham^. the Govern or^ General, and the result 
was anticipated with feelings^f the most intense excitement/ 

Commending our friends to the graeioa» protection of the 
great Ruler of the univt^rse^ who was able to deliver them 
(Kit of the mouth of' the lion, we bade them a painfur adieu, 
A guard of sixteen men, of the 24th, .accompanied us; sev- 
eral of whom w«re desirous of deserting tcr- the Americaif 
lines. This practice prevailed to an alarming extent to 
British interests during the whole season of '38* Scarcely » 

1 have bUo read ihe peiition, 8ub8cri1>e() by ver> many hlsjlily respccleblc ciiizen?« 
of ibe ct»Hnly. who ha^a b««i personally acrqaainied with Mf. Mifler. My own ao- 
quatntance with Wift is-vcry alight; but, so for a9 my knowledge extends. I concur in 
the facts slated in the^tMcumsnr, as I do with all my heart in the prayer with which \i 
Gonclades. 

If to this appViCatitin oP 111^ neighbors- and 'friends, iind to the sopptic'ation of lils^- 
respectable pnd worthy parents, I dare take the liberty to add bne word." It would be^ 
to aay, that, aaa citizv^n of this country,' not altogether unacquainted with the feeling* 
ef my countrymen, and cheritfaing atwirys- an earnest desire for peace and harmoiiv' 
l>etw«eo tHe respective governmenta. I trrtr satisfl^d that the exercise of executive" 
clemoiM^'by an unqualified pardon in tHe* present case, if consistent with your Ex 
eellency's duties as Chief Ma^strMerWo^ld Btr prodiKti^e- of a most aaspiclous id 
ilaenoe on*4i»froiMier, and elevate your Excellency' in the esteem of the good citfzess 
of tbie Statte^ i i«>rite under thepaternai roof of the subjiect of my solicitude, and in 
the presencir of bis parents; and I am sure itwooKI give your Excellency the dnosi 
aibeere' and generous happineaa to aend *into the bosom of this afflicted family, tbaiT' 
ncssage, which, in the proTidenee of Godr can come from none else. 

I baT« the honor to avbocribe myBollVyou* Ete«Ueney's rtry obedient serTaot, 

W.H.AEWARn; 
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^ight passed, brider cover of which their rfetcrans t^rere nort 
•able* tp make' a pil^mage to otir shores, where they usually 
«old^h€fi^fet^fer a'<*^week's spree,"in honor of their escape, 
Jand then dommenced work like real Jemj^huns with a vast 
increase of pay. Whether, however-, this violation of thek 
x>ath3, was as justifiable, as it wag expedient^ is a question 
which tbeit own con«me»ces be^t 'Cah decide. ' Deliberate 
rperjury requires a very strong plea of justification. ^ Is it 
honorable to ' encoursige desertion-, ' e*7ein from an ^nemy 1 
That which has been found to be expedient, .a«d ^pisacticefl 
in alf ages, msfy not, after all-, be right. 

Arriving at ' Kingston, «^ were Sanded ^privately, and 
marched by a back road \b !Fort Henry, which is by far th« 
most formidable fortification in Upper Canada. After being 
Tinshackle'd, we were turned iato a rooili formerly occupied 
'by Me^ssrs; Parker, JWiftntgomery, and others, and from 
which' they made one of the •moslf wonderful escapes from 
prison tm record* Watson^-and JParker were re-captured, biit 
the others, fourteen in' nlinaber, succeeded in gaining the 
A-merican sid^ of the lifie. 4n this and the adjoining foom^ 
were' the Point-uu-Pelee prisoners ' and t€fli po^soffs whD 
were taken at the first outbreak on Yonge street. The for- 
mer had not'been tried^ in consequence -©f having 'been cap- 
tured previous to the passing of the provincial act, of1he 
12th of January, '38, providing f»r the'*riiil and punishment 
t»f American citizens ; it being erroneously undetsteod, ^thslt 
they could trot be' tried, as subjects for the time being, under 
Ihe old \^^ for treason^. The latter were the remnant of -a 
large numher of prisoners, who h*d petitioned the Lieuten- 
ant Governor for pafdonsj under, dn ord^r ©f council, ^whidi 
•authoriSjedthat functionary, to accept p^tione ©f theipoliti- 
*<*il prisoners, who should confess their guilt, '^t his'discre- 
tion; and order such punishment to be inflicted upcm the 
'offender, death -excepted, as eb^uld to bis Ex^seHency seem , 
fit. This orderr was passed •Wheti the jaile'of the provinflfc 
were full; and it was found impracticable to try so great a 
number in the usual course of .criminad Jaw. It was not only 
strictly €X |!W)S# /acto, but the gtwernor «nd hisicounoil pofi- 



100 HOTM OP A9 BXIU, OIT €ANAM» 

teffsed BO aotbofity for enacting a law of tbut ftalgve. Not 
etea the ^xecutiye of Great Britain has that pfmomtire. 
Sereral hundreds of British subjects, hawtrer^ were B^noaitted 
to bfail) and many were banished, without further trial, from 
<he province, under {Mun of death, i( they returned, by ^rtoe 
of this act. There should hare been sufficient talent iutha 
province, to have foreseen the consequences which after* 
wards resulted from the attempt to transport Messrs. Parker, 
Wixott, and others, to Van Dieman's Land^ instead of 9dmitr 
ting them to bail* 

The room which we occupied was about iwenty^four by 
forty feet, and was warmed in cold weather by a large stove. 
Bedding and rations were furnished us« The ioruner was at 
good as could be expected ; but the latter was not only defi- 
cient in quality, but quantity, and was cooked by a soMier of 
the garrison, whose hal^ts of cleanliness might have been 
gre^Ltly improved^ We were, however, allowed to purchase 
bre^dy and other provisions, from the canteen, by paying an 
e^orbit^nt price. Knives and forks being prohibited, fing^s 
^nd teeth were very useful, but a hungry man soon learas to 
despise superfluities. We were mustered several tiuies each 
d^y^ by the sherif or his deputy, in order to prevent the possi- 
bility of another escape ; at which, time every article of dress, 
<^c., hanging against the wall, was removed, to satisfy our 
keepers that there wejre no excavations. 

The best privilege we enjoyed was that of walking in the 
yard an hour each day* He who has never been a^ captive 
can not prize, as we did, the fresh, free air, or the value of 
an hour's exercise. The physical as well as mental powers, 
suffer alike from inaction, occasioning a morbid sensation, 
exceedingly detrimental to enjoyment of any kind. This 
hour was the only opportunity we enjoyed of cultivating an 
acquaintance with our captive friends in the adjoining room. 
Asftong them was Mr. Wixpn^ a Baptist clergyman and a 
very e9ti<nai)le mi^n* He had lost a leg in his younger days, 
but spme indiscretion in the use of his pen and tongue, upon 
the subject of the rebellion, htd tlurown hinp^ into the hands 
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of the PyiMitmcs, ivho did a^t ftvor Urn in the leatft M 
account 6f hi« absent limb. 

A s^titry WB» constantly j>aradfng before onf windows^ atid 
it foitned no small part of bia duty to lock in ai hia chairge 
every five minutes. But our enemies were the loaera by thia 
»r)raiige6ieht) for many a sworn servant of her gracious 
Majesty here received information with refei^nce to desertiooy 
which w«a generally improved to the best advantage. We 
were sdlewed to write to, and receive letters from our friends^ 
once in two weeks, but all communications were inspected by 
the sherif. One or two letters were returned to me, which 1 
had written to my brother, on account of their containing 
some oifensive expressioRs with reference to out* treatment 
and the government^ and thus were we soon taught to praise 
our enemies, if we wished our friends to know that we were 
well ; and, indeed, I haVe even found a little fulsome flattery 
iadispenaabie in this matter. Only say ^'Mr. So and So, who 
has OB in charge, treats us with the greatest kindness and affa- 
bitity, grants us every indulgence (Consistent with the faithful 
disoharge of his official duties and is a gentleman of the first 
respectability," and should you have no mcmey to pay the 
postage on your letter, Mr. So and So will pay it himself, rath- 
er than allow so elegant an epistle to pass unseen into obliv- 
ion. We receired frequent visits from gentlemen belonging 
to the British provinces, and occasionally to the States. — 
They always accompanied sherif MacDonald, who appeared 
to feel <|aite proud of the state prisoners, as we were called, 
and would generally say something in our praise ; but when 
akme he sometimes gave us a terrible tongiie-thrashing, for 
lome trifling indiscretion. He was bitter, cutting, and sarcas- 
tic, when he ehose to be so, and I am sorry to atay it, woukt 
swear most rehemendy when in a rs^e. I have ever thought 
that kiterest alone nuide him a supporter of the Government, 
and that m prindpte he was with us^ Some Toriee, who 
glfti# admittance under his wing, attempted to i^use and 
insuUrour misfortunes ; but he told them plainly, in our pres- 
ence/thal while he had charge of ub, &e Governor himself 
should not take that Ubeo^. '< Place them on 6n eqoal foot- 



WSf HMOS. OF JJinXliiiV ^y CiOM^Djiy. < 

iae i¥itb yowsotf," «id ba te«n; old Tory, om day, "and 
you will have no disposition to imp.«8e uppa them the aeeoad., 
40ie. They ar^ all brave m^n^ and know , haw tp b^iave 
themselves, and noman »ha\^ taka s^vaalage of their .de&cfie- 
lessness to insult their feelings." 

Soon after oai;^)?rival ol the Fort we bad the misfortune to- 
hae one of our number by d^fktb. Dasrid Taylor^ a young- 
Caiiadian of mild and g^ntle^ demefUK)r, steady cooduct^ and 
good principles, had tekeix a severe eold at Niagara, where^ 
sdthoi^ removed t(v the hospital for a. day or ti^^o, he was. 
much neglected by the doptoj;, & man who seemed to esteem' 
the life, of a r^h ct^tive as. of little or no Gonsequeoee.. — 
When we ^ce. removed he was .quite ill, notwithstanding- 
which, thi§ man ordered, him to be shackled, the same as i£ 
quite well, and was sbamefully harsh and biFutal whei^ pooir 
Taylor complained ; aud I beli^vQ that ^i>, together with an 
gimost broken JieavV bsougbt OB a- speedy termination to Ua. 
earthly sufferings^ He never Wt hiabed fer an how .aftes- 
Gur arrival, but 1^ in the same room with us^ 8iJent,.«ncotn- 
jiaining, and fast sinking into tb^ anns of death. Crufbed 
in spirit, his soul seemed tp loathe a prison life and hasted to 
be free. The- surgeon- of the Fort visited him daily, but 
refused to remove hijaci to the hospital, where proper care 
might be taken of him, and i^pdeed, gave him litU^ iiiedicine. 
He too, seemed to care nothing for the Jife of a^prisonei^.: — 
The sick man,, however, wished to rem^n with U6> and we 
tried hard to supply, as far as possible, the tender care of a 
mother Sind sister, whose names were ever , and anon oni hi&. 
lips, both in his waking and sleeping houra. ^^ Sister," he 
would , say in bisdueams, ''dear sister, why, ohl why are you* 
absent from yo«ir dying brother 1 Gome, ohi come, and give 
u^e, but cH)e kiss before I die! come and whisper tntnyear 
that you love me ; and mother, too, where, oh! whei^ is shel' 
Mother, dear mother, wiU you not bless your poor dying son ?' 
Will you iK)t say, you forgive him all the troHUe and grief he 
has ever caused you? Come, mother, and wnooth my dying 
pillow; how hard it is! but it will soon be^ovear,.for my heart 
is, dear mother, my heart is, broken, and I abali soon die. Do,. 
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mother, do, dear sister, make my ]^k)w softer ; do come and 
tell nte ywi love me : ©h ! Jet me hear those words ohce inore^. 
Oh liihe gloomy prisma wafls — ^tbc celte--the chafeft— how ^eW 
and heavy they ate on my aehing Kmbsl Will they liot take 
them off even when Tm dyiiig t Mm^ I die in ehaiwi 1 WiH 
they lay tnf poor bertyh^re inliiis dreadful pl«ce, far, far 
from home and friends I hot even a mother, or - a sidter, to 
weep wfaeii Fm gone 4 Off, off with the^chainsl Take me 
eiit<i& the ^e, fresh air i -left mebresrthe it again, let me look 
once jrnDre*ipon the sun, and Ihen kill me, for I can't live hi 
prison; There are «io diains in hc^aven ! oh no; then I shaH 
be free." 

On the 27th kistant he "appeared to be very low, and it "was 
evident that his end wa» near. Having watched, with> James 
Waggoner, hy hiscbuch all night, I sought repose upon my 
own bed, and was awakened about eleven o'clock, A. M*. and 
informed that poor Taylor was dying. Hastening to his bed- 
side, I Was just in tiine ix) see him dose his eyes, as we 
all 'Supposed, forever. He l%y about fifteen minutes, ap- 
parenfly quite dead, When, to our great surprise he suddenly 
revfved, and a s^nte ensued which I can never forget. With- 
in thfirty- seconds after hfe was observed to- breathe again, his 
eyes opened and hSs lips began to move, and "Glory— glory 
— ^glory ! hallelujah ! blessed Savior, blessed Jesus F praise 
Himi O praise the Lord i Jet -the whole earth praise and bless 
Him r bur^ forth, as it were, spontaneously from his tongue. 
For several inhiinutes, similar exclamalions filled the dying* 
man's mouth, his countenance beaming with inexpressible joy, 
his eyes and hands raised to hfeaven, in the attitude of devo- 
tion. Arouftd his bed wer^r the careless sinner, the professed 
infidel, -and scoffer at reMgion, none of whom could refrain 
from tears. During his whole illness he had never spoken 
apon the subject of iteligion except in brief answers to ques- 
tions put to him by some of his companions. He now ad- 
dressed ns in th6 fallowing words : « You all thought 1 was 
dead, and I thought'so, too ; Tor my spirit was free, and I was 
free, and I was with angels; and 'mth Jesus. Oh, it was 
a glorious sij^' and I would not live upon earth, if that was 
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hMveo. The lu^le t<4d me I was top mUiog to die witk* 
ettt ptraimg the name of my blessed Savior; tbikt Inev^r bad 
{ifaised Him as I oy^it, aodrnwitt come back anil do so befi^ie 
leaving you forever : tbat I maat he raised to show the power 
.^Qodf wad be a witness to yon, my dear fraends, of his infimfe 
geodaess a^d nierey in pardoni^ my mmy and in Aalux$g we 
from this place of sorrow andsuffiMring to heaven.'^ 

Observing one who had nursed him with much care «laiidii^ 

aside^ deeply aifected, he said, ^'W f come and^rimke hands 

wilh me : do not weep on my aoeotmt, but wilaess the pameir 
iVmI goodness of God^ who would not allow me to leavae ye« 
without praising His name, and telling you all what fie has 
done for my soul. Look upon me, friends, and fwe.what 
a reality, what a blessed reality there is in refigion. It ^s 
my soul with bliss and ine.xpressible joy in this trymg hocff. 
Oh! Will you not love and servis Him, w^ has done so much 
for me] Won't you believe 4n Him? But I have never 
praised Him before as I ought ; nor did I ever know hew 
very precious He is tiU now^ I have been a great sinner, 
but He has forgiven me, and is now about to take mQ heme 
to Himself; and I shall soon be free from boads and in^fiosen- 
ment. Tel], oh^ tell xof friends that I die haippy, that I love 
them ; that I love the cause of liberty ; thait I love tlie Sa- 
vior. But my time is expived, and I am going t — ^they come 
— ^they come — the angeb — blessed Jesus — glory — g-lao*r-y — 
J«e-s-u-s " — died on his lips, and his t^py soul winged its 
«ilight, aocompenied, doubtless, by angels, to the bosom of its 
Creator. Thu3 died David Taylor, aged 26 years. May 
his political enemies, who condemn the paort he acted in the 
Canadian lebeUion as wicked, be equally happy in the hour of 
4eath. As. I stood by, aad closed his eye«^ wfa^n the last 
strug^e was over, I said in my hearty ^^Ist me die the death 
of the rigbl^us, aod lejt my last end be like his." His ^remains 
were buried without cer^nosy, in the yard, at Kingston^ set 
aside as the resting place . ictf the prisoner; and many a mar- 
tyr to the cause &i liberty Jias, since then^ found abedbj his 
side, unwef)t, unhanored — but blest ! 

(te the 29th^ we wea^ a§ree^y smjujaed at seeij^ our 
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<K»xq>aBiitt% frmn w^m we had pacried under pMBd eii^ 
cwnstaiiom ait Niagara, march into the Fort; dmiiied, of 
ooane — bsA this was better thaft the gedlows^ whioih we feai^ed 
had falfeo to tihieir lot. 1%ey were spared, throc^h die per- 
•evexkig effi>rtEr and interceosioa of the two excellent ladtet 
before mentioiied, an interesting account of which may be 
fecBid ai "Wait's usmrraiiTe or letters fitmi Van Dieman's Land^ 
-r-a bock worthy the attention of the reader* ^ 

His Excellency, Sir George Arthur, vid^^ed.Fort Henry 
twiee while we were there; and I consider it only an act of 
justice, to state his €€«idoct with reference to myself. The 
first time he came, after exanuning the Fort and "^riewing 
the troops, he took possession of one of the c^fficeF^ rooms and 
seat fer all of the pnaoners, who Were in turn ushered into his 
presence, by his ordoiply, the door being guarded by soldiers. 
When I was adniitted, his Exedteocy said : 

^ I faaire sent for you, to learn whether you are sensible of 
your error with regard to the crine of whioh you have been 
oonvioted. I wish you to understand me. Ihftve become inter- 
ested i6 your case, chiefly beoause I beheve you to have been 
ttnoeiv in your conduct ; and the lancers, whose lives you 
saved^ have l^een interceding with me, in your behalf. Take 
time to consider, before you ans^^r my question. Caft you 
say that you are sorry for what yiou have done, and promise, 
if I shoukl gra^t you a free pardon, to 90 home to Chautauque, 
andfoHow your profession, without taking any further part in 
the rebeHkm ? Unless you will do tfiis I can not befriend you/V 

I confess — ^I felt grateful to his Sxcellency^ for his kind in-^ 
tentians; but, as I could not say I was sorry for what I bad 
done, <Nr pionuse to do better in futui»> being bound by a so)* 
eij^ oath to persevere in the cause until it was abandoned, I 
tokl him I trusted he would not deem me ungrateful ; but I 
oould not consistently comply with 1^ conditions. He ex- 
pressed sorrow at my resolution^ and said he had no other 
alternative but to ord^ the sentaice of transportation to be 
carried into effect* The second interview resulted like the 
first, and his Excellency manifested such friendly feelingB, on 
both occaaions that I G<Mdd not but regard him m a more favor- 
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ftble Kght than othem have 'done. Soiqe of my fellow cap^ 
tiveg, however, compiained ^at be abused them without mercy. 
Qu th^ fMi of November, we were mudi sux^f^Med at re- 
eei ving an order to be ia readiness^ in aa hour's time, for remo- 
val to Quebec. We had all hoped, that sifter a few month's 
imprisoiimeat where we were, the governmeat would be 
satisfied to let us out on bail ; and indeed, we had received 
many assurances from frieads that such was the inteation of 
eur enemies. We all felt, that the hasty measures adopted 
were cruelin the exireme: act oae had «iade any preparation 
for so long a journey ; and but ene or two had .half cloth- 
ing enough to guard against the cold weather, or atoaey to 
purchase such necessaries as the nature of the ease demand- 
ed; besides, we were not even allowed to write to our 
friends^ chains and h^ad^-euffs b^ng put on our limbs withia 
a few minutes after we received the notice. Beyaolds and 
myself were, as usual, uaitedi Mrs. Wait was present, en- 
couraging her husband, and indeed all of us, to bear lUs 
adversity with becoming fortitude. Woman- has be^i called 
the w«aker sex, from time immemorial; but (^rt^in I am, 
her conduct often proves the saying false. In seasons of 
distress, when weakness of mind become manittst, then it is 
that her strength, her fortitude, and endaring constancy, 
outshine the most dazzling qualities of man* Those who 
have experienced or witnessed her ministrations under such 
circumstances, can best appreciate her iae^stimable worth; 
and on the other hand, as the sex smaetimes prox'e fickle and 
false^ nooe can feel so bitterly the foll^ of trusting to wo- 
man, as the lone captive who finds tl^t the last and only 
hope of which bonds and impriaonment could not deprive 
him, was only .a breath of wind, to he hiown where it listed* 
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CHAPTER XIl. . , 

Kemoval of iwenty-tliree Prwoners. — Tlie steamer Cobourg.— The Thousand" Islamla. 
—BreadfalSuferingv.— Preacott^Amvaing IncidBnt—The Rapkfa.— CArnwair.->> 
A Tjrx^qt.-'CrQaaiogQf t^e Fatr>otf al PpeAc»it—* Alarm ot ibe Ba^my.-'Cfjtamuit^ 
Lac. — loci-ieots.— Oascadea. — The Ravages ofWar.— Beauharnols in Ruins. — Deso- 
laiion of the Country, Plunder, &c., by the British Army.— Manslnn House of 
Mr, BtU«.«.The BoMtvr'a Accoont^f tba Bu9tiiii|^ of St^ Iknni$ and St. £tf«cacA«.->8ir 
John Colborpe.-'^ofitreal.— The Guard 0eu8e.->Brutal Treat irieut.-^GoI. Tnwo- 
Rend. — The Mob.— The Loyal Irishman and Negro — Anecdotes of the -Negro on 
aentry-^ftfid Drii) •Sergeant-^Arrivdl at Qff«bee.«~l'he Jail«r.~Kfftie« of removah* 

At 12 o'clock, we batle ftdien to Fort Henry, leaving 
many of bar conlp^inions behind, among whom was JVlr. 
John W. Brown, whose seirtence was changed from transpor- 
tation to coBfinement in the penitentiary for a term of years; 
as was that also of Brastus Warner, who received a severe 
wourid in the skirmish at the Short Hills. Both were, how- 
ever,- admitted to bail In about one year afterwards. 

The names of my comrades were John G. Parker, Randal! 
Wixoff, Finlay Malcolm, Paul Bedford, Robert Walker, 
WIHiam Alves, Ira Anderson, Jame&^rown, Leonard ^Wat- 
son, Benjamin Wait, Samuel Chandler, James Gemmell, 
Alexander McL^od, John James McNiilty, James Waggon-' 
er, John .Vernon, WilKam Reynolds, Norman Mallory, 
George Cooley, Garret Van Camp, John Grant, and Jacob 
Beemer. The lirst nine w^ere oider^d fot transportation 
without a trial, tinder the act referred to in the previous 
chapter* The remainder were all taken and tried at Niaga- 
ra, with myself. We were marched to the wharf in our 
chains, a distance of nearly half a *mile, and placed among 
the horses belonging to a troop of cavarly, on the middle deck 
of the steamer **Cobourg,*'where we had but just room enough 
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to stand upright. The 93d Regiment were on board, bound 
for the Lower Province, where they were much needed, at 
that time, to quell a second outbreak. No time was lost in 
getting under way, and as we glided swiftly down the St. 
Lawrence, although sensible that every moment was incTeas- 
ingthe distance between me and home, and friends, yet I saw 
nothing, and felt nothilig, but the irons, and cold, piercing 
winds, and I wished for nothing %o much as death. Never 
had I felt cold so intensely before. Long confinement in our 
warm room at the Fort, and thin clothing, probably caused 
me to suffer, in this respect, more than I should otherwise 
have done. But for a blanket afid pea-jacket, served out to 
each man, I verily believe I should have frozen to death. 

In the evening we passed the ^^ Thousand Islands,'' ami 
my poof friend Reynolds, observed to me — ^" Many are the 
happy hours I have spent here under Old Bill: would to 
heaven he was here now to serve the ^ Cobourg* as we did 
the Sir Robert Peel." But the h^ro of the Isles was not 
ther^, and we glided past them, feeling in our besurts that 
beyond there was no hope of relief from our friendis. Dur- 
ing the nigbt, some of our number lay down, in ^ pile, 
among the horses, which, with the band-cuffs, qhaios, and 
manure, formed a very interesting group. It wa« a night of 
dreadful misery to all of us. We arrived at Prescolt early 
next morning ; and while 1 turned my eyes towards Ogdens- 
burg, I felt that I loved my country. It was hard to be so 
near friends, and a l|nd of liberty, and feel the galling 
chains which we wore. We were here shifts to the steamer 
'' Dolphin," with the ^ same accommodations as before*. On 
our way down the. river we saw numerous, companies of mi- 
litia, and volunteers, drilling ; who, at the sight of the red 
coats, would generally cheer for the Queen most lustily. 

This seemed to annoy. our poor fellows much, and we all 
felt indignant at hearing such sounds from men in ^^ting 
for whom we had lost our all, ^nd were then sufiering pians 
worse than death itself ;• although the poltroons were doubt- 
less ignorant of our being on board. At length, J. J* MoNul- 
ty, an o|ld fellow of Irish: desejiti Ofif^ld bear it b9 boger^ and 
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jumping, upon some boxes, he beld up his manacled h^l^ 
and with the other waved his hat in the air^ in answer to.thf^ir 
cheers, and shouted loud enough to be heard a mile : ^'Hunn 
for McKensie I hurra ! hurra ! hurra for liberty ! — you d- — - 
fools !'' This seemed to cheok their loyalty, and pucsled* 
them not a little, coming, as it d.id, from a steamboat show- 
ing the " Union Ja^ky^^ and covered with red iioc^s; while U 
excited a hearty laugh ajnong ourselves, in which the sol- 
die^rs and officers joined. But they afterwards threatened te 
fire upon lis, if it were repeated ; the captain expressing his 
feafs that th^y might think his boat belonged to the rebel 
party, and attack her ; but one of our number told hiip the 
militia would sooner fight for than against the rebels. 

We ran the rapids of the mighty river, commonly called 
the ^^Ziong jSW/^>" in the steamer ;:a somewhat dangerous 
experiment, Durham boats being commonly used for that 
purpose. But one steamboat had ever ventured to da so 
befoie ; this was, hpwever^ an emergency which seldom oc- 
curs; the ^^Doiphin,'' b^ing tclquired belqw, as well as h^r 
cargo of soldiers, the rebels having burned the boats tused for 
transporting troops. There are twQ channels, one American, 
the other British, and^ as we took the former, I had the plea- 
sure ^f b^ng transported through the territory of my own 
country, in chains, for a political offense. We ran a dis- 
tance of i^ine miles in less than fifteen minutes. The British 
channel is generally rim in eleven minutes by the Durham 
boat$. 

We arrived at Cornwall, a small village con^taining a court- 
house, JAil, churches &c., at 2 o'clock, P. M. After some 
delay, it was determined tl^at we should remain for the 
{present, while the boat proceeded with the soldiers, who were 
then in great demand below, and it was considered unsafe for 
us to go further, for fea^ of a rescue by the rebels of the 
Lower Province. We were accordingly marched to jail, 
throttgl^ mud more than a foo;t in depth most of the way. 
H^re we had a partial respite from our sufferings^ which had 
become dreadfiil. This v^as the first, time that I ever felt 
ihankful fro ij^ privilege of gqing to JmL The jailer^ ait 
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iionest-hearted Dutchman, did every thing in hia power to 
tnake us comfortable, but a wreteh whom they caHed Colonel 
Turner, and who commanded the ^oldies at Cornwall, mani^ 
iested-the most inhuman barbarity in hid dealings with the 
d rebels, as he termed us. Attho«gh our wrists were 

l>orribly swollen by the haTid^ctfSs, and we were as safe a« 
the thick walls of a jail and a strong giiard of his own men 
•could make usj yet he forbade the deputy sh^if to take 
them off; and when the physician toM him it must be done to 
tsave our wrists, he yielded a relu(Jtant consent to have them 
transferred to our well hands. He tht'eatened, at the same 
time, to put more irons on> and t?o shoot the whole ptiarty* 
No savage could delight inore in torture, or excel him Ir 
ferocity. • » 

On the evening of the 12th, bur keepers and tftfe inhafci- 
*tant3 of Cornwall were greatly alarmed by the crossing of 
the Patriots at Prescott. The bells of the churches were 
Tang with violence^ for an hour y to uTowse the citizen sol- 
diers; and there was a -general cry of, "to arm*! to arms!" 
Colohel Tifcrnerand bis bravos were frightened half to death. 
Arms were hastily put Into the hands of the pe^sahtry, who 
would, in all probability, have fought a^inst the govem- 
•ment, if the Patriots had shown thertselves in fofce; We 
were kept in continual agitartion kxM suspense, from the ex- 
aggerated reports which the terrified' jailer communicated to 
•us, and were ord-ered ^o bold outsdves in readiness for re- 
moval at a moment's warning, as they apprehended a rescue. 
Heartily did we pray that they might not be disappointed. 
On the 1 3th, we were placed onboard the steaiier <* Nep- 
tune,'^ and at 7 P. M., arrived at Co4eaii du lac^ where we 
had a famous ride, in drays, a distance of four miles, to the 
Fort so called, although it deserves not the name. It took 
•us two hours to accomplish this distance. We remained 
here two days •dffid three nights, undet tlie Glengarry's, a r«* 
giment of Scottish militia, who were rebels in heart to a man. 
We were confitied in a little stye, which would have accom- 
modated half as many pigs Vdty decently.. On the 16th, out 
iceepers pressed 'several cart* 4«id xlrays:^ and we prOkceeded- 
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by land. Th^ rtiads were ftlmost impassabk, and.H' ^thidt 
rained or snowed the entire day, wetting u« to the skin itu 
less than boxir afteif we started* We met two regiments ef 
regulars, on their way to Prescott, to crush our friends at the 
WindtnilL' When within four miles of the Cascades, we met 
a regiment of militiay bound for the Upper Province, the offi« 
cers of whioh' ordered us to get out and walk^ as they requir^^* 
ed the drays to transport their la^y soldiers ; but our* guard 
had spirit enou^ to resist them, and after a long altercation, 
and tongue war^ for which they appeared to be well qtialified, 
we were allowed to pro^reed. On arriving at the Cascades^ 
I was scarcely able to stami. Fodd Was scarce here, o^t 
keepers having to ransack the toNvn twice over befor*; they 
succeeded in finding enough to keep themselves and us from 
starvation. The soldiers had, literally) eaten the poor AaW- 
^n^ out of house and home J and as these poor people were 
looked upon and treated as rebels, they had no redress.-** 
They were of French extraction, and generally suflfefed 
much from persecution from* the few English resident among 
them. The neict day we were accommodated with the 
ladies' cabin in the steamer ** Dragon, '^ atid as we proceed- 
ed down the river, we witnessed the ravages of civil war 
wherever we* turned otrr eyes. The ruins of villages were 
Itill smoking;- farm-houses, and pleasant villas, were reduc- 
ed to ashes, and the poor women and children, wandering 
through the fields and forests, houseless and friendless, 
Without food or clothing, or covering of any kind, to screen 
them from the piercing cold. Their lamentations were 
Enough to move the hearts of savages to pity ; yet^ British 
Tyrants could glory in the heartless destruction and misery 
which they had So wantonly inflicted upon those they knew 
fe be innocent of the^ rebellion. Thousands Of dwelling- 
houses were burned by order ot Sir John Colborne ; and what 
became of the ruined and suffering families, of aid men, 
women, and children. Heaven only knows. Many must have 
perished irr the snow. The steam boat stopped a short time 
at Beauhafffois, a few dkys pteviotis a flourishing village, but 
^n a pile' of ruins *, the sanguiikary Colbojme having ordered 



the boii«e9 of .tt« pefonnem to be baraedy ud their {ilft&tm- 
tions }«id waste, wUhout ^scrimiRatioii or mercy, through- 
Mt all the dtsa&cted districts, I w^nt upon deck and look^ 
ed upon the desolating scene. As far as the eye could reach, 
the valley of the St. Lawr^ce, which is perhaps soarcely 
excelled by any in the world, in the same latitude, in rich- 
ness, fruitfulnes^ and beautiful scenery, exhibited the foul 
work of the destroyer*. Smoking ruins, blasted prospects, 
blighted ho{)es, pieicing cold, starvation^ persecution, de- 
spair, and death,>were all that remained to tens of thousands 
who had dared, or whose fathers, husbands, sons, or brothers, 
had dared to raise either arm or voice, against the wanton 
usurpation of their rights. The village before me was utterly 
desolate, the inhabitants having fled to the hills and forests 
to save their lives, and escape the Wanton fury of the sc^- 
diery, whom I saw prowling about in search oi plunder; a 
practice said to have been encouraged by their officers. 
Every paltry soldier, more particularly the militia and volun- 
teer of the Upper Province, was heavily laden with spoils. 
Order and discipline there were none ; but horses^ donkeys, 
QOd indeed every thing which could carry a load, were 
pressed into the flund&ring service of these valiant scoun- 
drels* The beautiful mansion of Mr. Ellis, a member of 
the provincial legislature, which stood near the wbarf, was 
spared from the flames, for the purpose of being converted 
into military barracks. A choice library of several thousand 
volumes, and the most superb furniture^ were thrown into 
the muddy streets. One of our keepers, a Mr. Morris, step- 
ped on shore and selected a quantity of the books from the 
aness, for his own use, excusing himself by saying, "They 
will soon bQ spoiled in the wet and mud ; I may as well have 
them." — He observed to ine that the property destroyed in 
that single house, would, in ordinary times, have sold for 
twenty-five thousand dollars. 

I overheard a soldier describing to a companion, some of 
the SQcnes of the first outbreak. Several hundred old men, 
women, and children^ relatives of the rebels, had, upon the 
4f4^X Qf P^ginew's pai^y, fled to the churches of St«.Den. 



roBy «iMl St EtBrtadie as a sanctuary; tut'tira mmgnimwf 
ColjboTBe, si^rouBded ih^m with his troops, and gare ovien 
that the to^eh AcHild 4>e applied to tfae chufdifeeS) a&d ^tiiui^ 
everf mao, womaa and cldld, wko ^ho^ld nu^ foftb frei^ 
the ftavitfBt fthouid Ibe imteiBtly abot d^w&. <« It ^wats ationpid 
si^t," said the namtiMr ; ^^ihey begged forqoaiter, in ^the 
most piteous aecents, and tbeic cries and lamentatkmfi might 
have bc^ai heard a tniie$ b«it they were unheeded ; the ^e^ 
brand waa iramedtately applied, aad then eommenced a soene 
upon which demons could not have gased unmoved. Aged 
sires^ aged matrons^ the failhlal and devoted wife, the blooo^ 
tug maiden, tbeiit^ool^boy, and the prattling kifant were all 
there ; and as ikte flames began to spread, their stmeks w«re so 
dreadful, so heartwfendiag that it appeared to me our offieeis 
musi^releat. Some ot A/em seesned moved a little^ but others 
were laughing in derision,, and Ai^^igittg their joaen to. slay with^ 
out merey. ^ Many rosbed £E>rth> itom the flames, and were 
instantly shot down* IsBW:a youug add beautiful maiden 
leap from a window: 'many shots wepe iired at her^ but she 
fell not. Rusl»bg towani our ranks, she held up her lily- 
white hands in supplication, and a few of our men, who 
.perhaps bad daughters of their own, oried out, ^ Spare her ! ' 
but an old gray-headed soldier ran his bayonet through her, 
shouting at ibesame tiin«, ' Take that, sweei*heart; no doubt 
your loyer is a d - ■ « rebel !' A< motbev rushed from the door 
buying ^an infant to her breast* Falling on her. ki^es, she 
begged iat t^ life of hetr child,, but a bayonet was run 
through both^ after which an officer, in wanton brutality, cut 
off both thmr heads with his sword. Not a single soul es- 
caped — all were butchered that did not perish in the flames." 
Reader, for such praiseworthy ccmduct as this, l^e horrors 
of which are but half told, Sir John Colbome was afterward 
made a Peer of Great Britain with the title of "Lord 
Seaton." ;Can an Englishman reflect upon this and not feel 
ashamed of British justice ; or a christian read it and not 

^*--^~ Blusb, and ban; \m hnad, to owttfbimtetf a Mtfn/" 

We reached the city of Montreal atSo'clock, P.M., cold, 
wet, and hungry, having eaten nothing during the day^* We 
8 
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wece foanbed to tike eity guaTd4ious€, wh^re the Sltii were 
qaartered, aad thrust int« a small apartment in ^hich we bad 
only room enough to atand upright ; but could neither sit nor 
lie down. Our wrists were rery much swollen. The pain of 
my own was most excrociatiBg^ and my lin>hs were scarcely 
able to support me. Some of onr party had likewise ^fifei- 
ed greatly from ;the irons upon their ankles during the whole 
journey. Mr. John 6. Parker was particularly unfortunate 
•in this respect. We asked a subaltern officer who had us ia 
eharge^ to take off our haod-cu& and allow us a light while 
we ate our suppers^ or^ at least, long enough to cut our breaj 

and meat; bat were told that the *'d ^ rebels deserved 

no mercy and we need not expect any*" Some of out men 
were thirsty and begged for w^ter, but eveiv this was denied 
them. One of the soldiers placed a lamp near the windov^ 
over our door ; but the officer, with an oath, pulled it down, 
leaving us in uttex darkness to eat the meal which we ss 
much required after our long day of fasting and fatigue. 

About 10 o'clock, a. coDumssio&ed ofBeer of the 24th came 
in, and, althoughs he did. not appear to be troubled with toc^ 
much of tiie milk of human kindness^had thedeeency to pre^ 
tend extreme displeasure at the wanton barbarity which had 
been shown us ; and ordered part of our number to be remov- 
ed to the garrison, making room for the lesidae to stretch 
their aching- limbs upon the soft Qoor : but the hand^cu& 
stuck to our wrists in spite of our remonstrancds.;. a circum- 
stance which depariv«d me, aod I believe several others, of 
sleep, the pain ari^ung therefrom beiag too excruciating to^ 
admit of even teo^porary forgetfulness^ We were kept in this 
condition until 4 o'clock,. F. M., the next day, without being 
allowed either food or water^ and then m^rehed a distance of 
half a mile to the wharf. The streets, of the oity through 
which we passed^ were densely crowded* with spectators, 
who seemed very anxious to stare at " the Upper Canadian 
rebels/' as we were called. Many of th^m^ particularly the 
French, manifested much sympathy in their looks,, and I saw 
several burst intO' tears as we dragged our heavy chains 
through the mu^.. 



Amdng Ae mcfc was my oW friendy Colonel ^wnoend) of 
Ike 24tli. He fallowed us tbe vr&ole distance, mastfei^tingfdL 
very laudable diesire.tO make his parting with one ^bomiie 
had tried bacd to elevate' as high as the platform of a.gallow&, 
as pleasant and agreeable.ais hi^* excellent breeding, fine. feeJ.- 
ings, andhaaorable psinctple^ would admit; eallmg outtohjis 
polished blackguard aeqnakitancesv every Hiinute and peinltng 
tome, ^> There goes. Miller! Don't you see thattallj dim/ 

fellow there 1 that's Miller, the d 'Yankee lawyer aym- 

pathiser.^' At the wharf a mob of the most squalid^ miserable 
looking objects I eveip beheld,, was assembled ,:evadtntlyfeMr 
the express purp«o1se of insulting us ;-: and an adnriralie per- 
formance they made of it. Groans,, his^^s-, and speeches of 
various kinds were profusely showered aippn us.. A fellow 
olosfe by my. side exclaimed,. "Thar go ti[te binimies of our 
beloved QueeB^-?*damn the hinimies of bur beloved Queen— 
long^liifie dur beloved Queen !^* I: turned my eyes in' that 
directkm,. and .behold, this:^^ k)vfng subject of ^^ our:beloVed 
Q^een /'^ looked as though the womaiv whose name hung 
so sweetly- upon bis. loi^ifig lips, wasvery unmindfui of him ; 
for he f was decidedly the greatest curiosity of the raig-a-mufBn 
-species ever imptscted frcrni Ae land of ^*milk and honey/' 
swate Ireland. '^Ochi oeh! ech !. 77>y coon^,'my Quawe ! 
Swate crather!"- How: act honest-hearted Paddy, who hds. 
been a slave all hisday% can love thee 1: There were like- 
wise several ragged negroes in the mob, prpbablyniBaway 
slaves from the States;, one of these fellows /manifested more 
loyalty arid loere for Queen Victoria than the IiJish eraiher,. 
Thrusting his handsome visage almost into my face, he first 
gave a few genuine niggtr gfocms trndhisseSj and then^ com- 
menced^ ^* Vot for you no lub our belubed com ^Queen) like 
as Sambo do 1 Vot for you fight eftn, eh 1 You all von dam 
bad man. You fight him coon* You no iub himtoan ? Sam- 
bo hih him coon — long lib our belubed cooriP^ . - 

An entire regiment of blacks, officers excisp ted, was raised 
in Upper Canada d!uring the first outbreak. One of them 
was placed on. sentry near Chippewa one night, while Vaa 
Rensselaet and' bis men held Navy : Iatend« > A Canadian. 
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refbgee m endcaToring to pass tbe linet , Imppened to cross 
tiie Negro?8beat, who, as in duty bound, immediately roared 
tAi^ « Who eomme dar V "Friend,'*' was Ae rcply^ « Frm 
be dam i-^say Ckipfpewa tre time, or ye no pasa db nigger 
iliantglit." Taking the hint, "Chippewa," the watchword 
of tile enemy, was immediately repeated thrice in succession, 
and he was allowed to pass; the sentry saying, " Pass on, 

. Chippewa, all well. Cro to h too, dam feol; meet any 

move fool, tell 'em say Chippewa tre time, if dey're eomin dis 
wiay.'^ It was said, although I will not vouch for its tiath, 
that oae man drove the whole regiment a mile, by throwing 
pebble stones at their shins. I once passed a Negro sergeant 
drilling about a score of his comrades, and was n<^ a little 
amused at the performance. The orders were given after 
this fashion, "Come dis way; com^dat way; turn dis way; 
turn dat way ; turn him toe right ; turn him toe lef ; lace him 
rotm tudder way; oock him gun up straight; now loarch 
straight ferard; now turn dis way ; now turn dat ; novr stop 
one dam nigger aU; now cock him gun; now perseat bin 
gun ; iK)t so dam high ; not so cot dam low ; now pull him 
tHgger; now recubber him gun ; now march him straight 
hack where him come from, straight forard ; now slop one 

' dam nigger all ; mow gib him tre cheer vor our belubbed 
Queen, vot so dam good, gib poor nigger bread ami 

■ meat." I certainly thoaght Yictobia was hard pushed for 
soldiers. 

We were well treated on board the steamer '^British 
Queen," had a warm cabin to ourselves, our wristbands were 
taken, off, and we were likewise furnished with something eat> 
able ; which, after our &st in the hospitable city of Montreal, 
we much needed* The next day, at 2 o^clock, P, M., we 
reached the Gibralter of America. We were well accommo- 
dated at the* hotel Which persons in our circumstances always 
patronize ; had our iitms all taken off, and made ourselves 
quite at home during our stay. The landlord, or ** gover- 
nor'^ as he termed himself, having doubtless, a dislike to the 
proper epithet of jailer, was a jolly, honest-hearted old gen- 
tleman, and exerted himself not a little to make us cheerful 
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and happy. As yet we had been led tb lieli^Te thst we wcte 
removed to Quebec for safe keeping during the winter ; hut 
the day after our arrival, the sberif informed us that he had 
orders to forward us at once to England ; and as the reader 
may guess, we all began to smell the land of JSTod; which Sir 
George Arthur knew, from experience, to be a fine country, 
suited to our peculiar tastes and dispositions, or he had not 
found it in his heart to send us there at so much trouble and 
expense. A lumber vessel was about sailing fo^ Liverpool, 
and our passages were forthwith, engaged. This, was,* w« 
understood, the last vessel outward bound for the season, and 
the river had already began to freeze over, so. that some fears 
were entertained by the authorities that the vessel would not 
be able to clear the gulf. The Rev. Thomas. Osgood, a very 
plain, simple clergyman, but an excellent man, whose naix^ 
is indentified with the Sabbath school cause in Canada and 
some of the New England states, called upon us the day be- 
fore we sailed ; and after saying, th^t be had engaged his 
pas^ige to England by the same vessel, *asked permission to 
pray with and preach to us during the voyage. This was, 
of course, granted without hesitation on our part. We asl^- 
ed permission to write to our respective friends before leav- 
ing our native land, as we feared, forever. This was granted 
with an ill grace, however ; but not one of OMr letters weie 
ever forwarded, as I have since ascertained; and our friei»ds 
knew nbthiug of our removal until the news found its way 
into the public; papers. On the 22^1 Noveinber, the chains 
and hand -cuffs were again put on^ and we were mavchiKi 
through the streets of the city to the wharf. We were again 
the subject of much curiosity, and a mob of Irish emigrants 
coopae^nc€^ hissing aa we passed through the city gate; but a 
cry of, *< Silence! shame on you, to insult the poor fellows," 
from the citizens, put s^ stop to it, A boiat was in readiness 
to convey us to the ^* Captain Boss," a barque of some 260 
tongj whieh lay in the stceam with the "Blije Peter" flying 
at her mast-head. With an aefaing heart I stepped into the 
boat, fearing that I might nevef plaoe my foot upon the 
Aaieri4?att continent again. ^ 
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CHAPTER Xin. 

"th* Irisbifitn's Soliloquy.— The Lamber Vessel '^Captain Ross."— The Prison Csb^. 
— Ti>« ^tiiM|8<':<3«pK Morton.— The Gtiard , of Soldiers.— Se^-Sickaess.—Tbe 
Gale.— Suffe rings of the Prisoners.— Attempt to Mutiny.— The Traitor.— A Scene, 
on Deck.— Sail, ho!— Speaking the Baltinaore Clipper.— Arrival at Lirerpool.— 
Reia«i4t8. 

"Ship ahoyi thimder and blazes! pitchforks and shillalahsl 
Och! murther!.murther! mutther! — but we're done for now! 
I always knew they meant to kill us, but didn't think of being 
buried alive in sich an infernal hole as this. Liverpool, eM — 
by Jupiter! not k soul df'us will ever live to set foot on the 
blessed shore iagain. The land-sharks might as well have 
dissected us as to bring tis here for the sea monsters to digest. 
Well — weH — it's df no use to whimper or blubber about it; 
but tfie fishes wori't get much of a feed out of me — that's one 
comfort. I'm nothing but skin and bones, and they'll have 
to be devilrsh 'hungry before they'll stomach my carcass. — I 
wonder if*the/ve got any provisions aboard this old scow? 
Sich kind o' things must b^ scarce in danada, from the way 
they've dealt them out to us. I'm so hungry^ I could eat the 
chains on my legs, and a bushel of hot 'taters to boot. Och! 
murther! murther! — but I'll never see my poor wife again f* 

Such was the soliloquy of J. J. McNulty, as I, with my 
poor mate Reynolds, was thrust-^ after having been twice 
searched on deck — into the hole of which the honest Irish- 
man was complaining. At first it was so dark that lifftuld 
see nothing, owing to our sudden transition; but while listen- 
ing to the foregoing, and other expressions of horror, from 
various individuals who were groping about in search of 
berths, .&c., the film gradually wore away, and object after 
object in our living tomb became dimly visible; and I confess 



I was horror-4rtri(^ken. The depth between cbcka was less 
ihan five feet There were six berths on each side, five and 
a half, feet long,, aiid three and a half wide; aad two across 
the ends capable of aecommodating one person each. In the 
center was the hatchway, underneath which were. two tuba 
for general purposes^ The* whole space, inolpding berths, 
hatdiway, &c., was about fourteen feet by twelve, in which 
thirty-four persons were to live du^ng a voyage of 4000 
miles. Eleven French Canadian convicts, thieves, highway 
robbers, and murderers, were thrust in with us; fortunately 
but one or two of their number could understand or spesdk 
EngJish. Indignant as we all felt at the insult, we had no 
redress, except in keeping them a distinct class as much as 
possible. Nine of their number occupied three of the side 
berths, the other two sleeping upon the floor, as did some 
of our own party. Being chained in pairs, the constant 
rattfing of our irons added not a little to our other afflictions. 
Sixteen hours out of twenty-fowr, the hatchway was closed, 
depriving, us of fresh air, and shutting out all light except 
whaJt two onall' sky-lights affonled. The rations allowed us 
were, for breakfast, a mixture of boiled meat and potato, 
which the Frenchmen called hbscous; for dinner, boile<f beef 
and a sea-biscuit -*- the former was always very sait, and the 
latter very mouldy; for supper, a kind (rf gruel made of oat- 
Q^eal, whiplJwas csAhdstir'^iouL Wooden bowls and spoons 
were gracioady alfowed us, to facilits^ the fastidious busi- 
ness of devouripg our. food.. Sometbix^ less than a peck of 
dirt aBSwere4. for seasoning, and gave to the delicious stuff 
an jigreeable flavor; insomuch that seeing it, even by our dim 
light, was sure to beget the desire of^ eating, whether one had 
an appetite or not: in fact the first sight and smell of it caused 
fine to vojHsit, $md the ^acae joause produced a amilar effect 
durfl^ the whole voyage. The caqptain, who rejoiced in the 
appellation of Digby Moi?to», was a stout, jolly-looking fellow; 
but, as we soofit learned, a desperate coward. He always 
managed. to keep at a respectful distance firom us when we 
went on deck, unless aymed to the teeth; and even then seem- 
ed very wajigr in all his movements, lest we should possess 
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Ofomek^BB of hoB formidable treapoos*. The keeper, Marm, — 
a kind of half-civilized brute — ttyled himself '^CaptaiA o£ Ihe 
watch," i^ich was composed of eight poor, arag^ed, and 
hmgry-lookiDg feUows, one of whom was stationed with his 
Uunderbufls, pistols and sabre, immediately over dse hatdi- 
way, day and night; and the faefter to impress our minds wilk 
a due sense of the strength and inip<»rtaace of this military 
force, from sunset to sunrise, ''all's well" was called by al 
least four sogers every fifteen minutes: as moeh as to say, 
'< We are all here, and you had better keqp quiet" I leamed, 
however, that two of these night^oldiers were nothing more 
than the sailors belonging to the vessel, viho were made, 
while on watch, to personify the genuine heroes who vr^re 
sleepily below. 

No sooner had we made sail than sea-sickness commenced, 
and with myself only ended with the voyage* To describe 
this curse of the ocean would be a difiQcult task. An intole- 
rable nausea and loathing of every object which is seeii^ 
touched, smelt, or tasted, is one of its efibots; and the longer 
it continues, the more one hates and abhors — no matter how 
much of an egotist he may be — his own dear self. Another 
unpleasant effect is, that the sui&rer takes a didike to every 
thing he eats vdiile ill; and the prejudice does not always 
leave an epicure, or a person who is naturally very seasative, 
with the disgusting malady. After a period of seven years, 
I still retain dislikes and prejudices which I then acquired. 

We drifted slowly down the river for two days, l«at on the 
third a fresh wind sprang up which Boon increased to a gale, 
and hurried us out of the gulf. The weather was eztreasiely 
cold, and our vessel was soon covered with ice. The fc^ was 
so dense as to render objects indistinct, a few rods from us; 
this is said to be generally the^ase in the gulf and off the 
banks of Newfoundland, at that season of the year. IifPass^ 
ing the banks, the oaptw^ as he afterwards acknowledged, 
lost his course, and was near running upon the rocks, the fog 
adding not a little to his embarrassment The gate continoed 
about twelve days, during which we averaged two hundred 
miles per day. Our sufTesings during this time were hcnrrible. 
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Th^ hatfitiee ^ei?e batleaed down much of the tiniei,,and we 
had no freeh air; bnt the vessel^ being heavily laden, fiequent** 
ly fiilapped heavy seas, and the water woiild sometimes poar 
down in torrents into our hole, cleansing the fetid air, but for 
whieh it would have indeed been 'intolerable. The two buck* 
eta befe^e alluded to were only emptied once in twenty-four 
hour^, and as the sWp careened their contents* were not un* 
frequently thrown upon the floor* I lay in ihy berth, chained 
to my poor friend, Reynolds ; and if I Hiurmured against the 
decree*^ of Provideniee, or prayed for death, it must have been 
wrong in me to do so, but I fear that I did. 

Beford leaving the gulf, I went on deck to take, as I feared, 
a farewell look of my native land; and most of my compan- 
ions did the'sam^. Sad as our countenances looked, while 
gazing in mute despair upon the iron-bound coast of our 
native continent, our hearts were sadder, by far. The beau^ 
tifol and expres^ve words of the pto^t came home to my 
heart,—- 

^ ** Ym, ny naUv<»ian4, I love tbee, 

All thy scenes, I love them well; 
Friends, connexions, happy country, 

Must I bici jou aril farewell? . *« 

Must I leave yoo— must i ^ave yoa. 
Far in heathen lands to dwell V* 

Daring the* gale, the weather was intensely cold^ and the 
vessel was so thickly covered with ice as greatly to impede 
her progress* Every saibr and soldier on b6ard was more 
or less frozen and disabled* This fact coming to the know- 
ledge of our party, a plan was immeiMately entered into to 
tak& the vessel into our own hands and navigate her back into 
some port oi the United Slates, wher^ we could all go ashore 
— leaving t8« oflScers and crew to pursue their voyage when 
we h^ effected our purpose; and^ ai!i there was no one of any 
coQsJpence to resist us, we hoped to do it without bloodied. 
I was too ill to take any part in the affair, hf^yond that of 
encouraging the others. When, however, nearly ready for 
action, and another half hour would have changed our pros- 
pects and destination, the hatchway was suddenly shut down 
and haried^.'^l h^indtf' Were s«niiaoiied ^n deck, and we 
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heard a great rattling of catlaasiw and fire ams, above which 
souaded the voice of the valorous oaptain, treiabliag with 
fear or cold, and exhorting the saHors and soldiers to do their 
duty^ if they would ever «ee their wiyes -and 8w«et4iearts 
again. At length the hatchway was cautiously i«*opened, 
and Messrs. Parker and Wait were ordered on d^k by 
Morris ; but no sooner were their beads abore, than they 
were seized by the coat-collar and drawn up; those below 
"being ordered at the same time to keep their berths, on pain 
of instant death* After a lengthy and loud altercation, they 
were thrust below with a new set of iron^ weighing fifty 
pounds, and the others were called up in turn* I was 
scarcely ^ble, from weakness, to ascend the stairway, but 
this did not save me from a seyere tongue-thrashing,— dapt. 
Morton charging me with an attempt to ^mutiny. Every free 
soul on board, except the Rev. Mr. Osgood, was present, 
heavily axmed, and all appeared to be /much frightened^ In 
reply, I appealed to my debilitated condition, which forbade 
the idea of my taking part in such *n undertaking, ^wen 
were it in contemplation by my comrades, which supposition 
I treated with ridicule aaid contempt; but as most of our irons 
were discovered to be ni^arly sawn *asundet, the afFait put 
"them on their guard, and we were closely watched during 
the remainder of the voyage; We were at first at a loss to 
understand how the captain gained his information ; but on 
our arrival at Liverpool, he caused an exaggerated aceount 
of the suppressed mutiny to be printed, from which it ap- 
peared that the old traitor, Jacob Btmwr^ had betrayed us. 
His object in doing so, was to secure a pardon lor himself. 
How well he succeeded will appear in subsequent chapters. 
^Tbe weather grew warm in proportion as^8nr distance 
from Jand increased-, and the thick coat of ice whicl^accu- 
mulated on the vessel while off the banks of Nevm)u»d- 
land, soon disappeared. A 'Calm, and contrary winds, which 
lasted several days, succeeded the gale ; during which our 
party were allowed, 4inder certain restrictions, to spend halt 
an Jjouron deek. On one of these occasions, an incident 
convinced me 4jfeat there were little niceties in a sailor's 



calling as well as others^ vbich wqaire intelligence^ ctee 
observalion and experience. The sky was clear, bright and 
Mr; and there wastjcalfcely a brleath tff Moving air to break 
the smooth surface of tiie long and heavy swells which ca* 
reened our barque slight?ly from one side to the other, (pausing 
the loose sails to flutter in the tndulations which the motion 
occasioned. The watch were lounging about the forecastle, 
singing ditties and sptrming yarns; the captain and mate 
pacing the quarter-deck with hea^y «teps, and indulging in 
an occasional yawn, whife the itnmaculate Morris was show- 
ing off his importance, by flourishing his old rusty swqrd in 
the air-^an instrumenft which he handled as gracefully as raw 
hands at the trade a'Tways io» I was beginning to wonder 
how ^Hors could endure the enmd and inaction incident to 
their trade, wheh I noticed the captain glance his eye toward 
the sun^ which was near his mferidian, stop his promenade, 
and gaze intently at it for a few i^econds, the« surrey the 
horizon to windward, and shout with a tone of roice which 
the sailors well knew how lb interpret^ "All" bands on deck 
— up with the starboard watch— tumble up there, quick !" — 
In one "minute from the time he first glanced at the sun, the 
whole crew were on deck and at their posts. The captain 
threw off his hat and coat, and taking bold with his own 
hands^ encouraged his men to exert themselves to the ut- 
most; In a short time all the sails were either close reefed 
or hauled down, with the exception 'of the main-sail, in 
which a double reef was also taken. Surprised at the rapid- 
ity of their preparation for a storm, I strained my eyes in 
scanning every part of the heav^os, for the cloud or other 
phenomena which had given rise to it, but could detect no- 
thing ttfiusual. Scarcely, however, had all been made snug, 
when a heavy gale of wind suddenly burst upon us with 
awfal TOry, which but for the timely prepatattons, must have 
carried away our spars or capsized the^vessel. I was pleased 
at the coolness and self-tpossession which the old veteran 
sailor e^vinced, as he directed the movement of his vessel 
through the foaming ocean 5 bat MastH Jtfbrm. had sheathed 
his sabre, and dwitidled from the mighty waijior into a pale- 
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faced nonentity. His cowardly heart floated on^ Ibe fifst ap- 
pearanee of danger. 

About noon of the third Sabbath at sea, '^Sail, ho !^' was 
shouted by half a dozen voices on deck; and the chawing 
sound penetrated the dark, loathsome hole of our floating 
prison, causing an excitement and feelings akin to gladness 
in our still darker and ouire desolate hearts. The danger 
was seVeral miles to leeward when observed, and the captsin 
shaped his course to speak her, hoisting at the same time the 
usual colors, which wns soon answered by our new neigh* 
bpr. In about two hours the captain called Messrs* Parker, 
Wait, Wixon, Reynolds and myself on deck, to see, as he 
said, ^^a Yankee shipt'^ 1 was amused with the caution which 
he thought prudent to use on the occasion. We were placed 
in a position where our chains could not be seen from the 
decks of the stranger. The soldiers were stripped of their 
arms and accoutrements, so that we had no appearance of 
anything military^ lest, as the captain said, ^Hhey should be 
frightened, and run away witbotit speaking us;" thus ijieas- 
uring, according to the old proverb, '^his neighbor's com in 
his own half-husheL" Strict orders were likewise given 
that perfect silence should be observed by all; not even a 
whisper was allow/ed- The stranger proved to be a B^tUi' 
more Clipper, new, neatjy rigged and copper bottomed. — 
The STABS ANP ara^PEs were gracefully floating from her 
mizzen-mast, and to my eye, appeared far prettier . than the 
^' Union Jackj^^ which Britons glory so much in; while to 
my heart, that flag was dearer than life itself, under present 
circumstances ; for it was the emblem of my country's great- 
ness. Though my limbs were fettered with chains, I felt 
that I could glory in her glory, and rejoice in her strength ; 
proud that she was free and independent, her flag respected 
on the ocean, and her i^xi^e mighty ampng the nafions oi 
the earth ; proud of her just laws, peaceful institutions, and 
the wonderful enterprise of her hardy sons ; and grateful to 
God, who had raised her from a state of British dependence 
and thraldom,' to her present state of power. The struggles 
of my forefathers, their devoted patriotisQi} incarcerations, 



chains, suffisrings, and blood poared oiit in torraits ttpoii.tii« 
altar of liberty, came upiil remembrance before me; aiHi 
when I reflected that I waa wvkStiiog in the same glorio^ 
xsanee^ I felt proud of my gaUi&g chains, and in a measuie 
reconciled to my bard fate. I f^^nembesedy too, the strug- 
gling band of patriots in Canada, and prayed that •He who 
had so wonderfiilly bkased xhy own native ^ land, would 
deign i^ smile npon t^ieir feeble efforts, and. that the flag of 
free and independent Canada might s^n be seen floating in 
triumph npon the seas, respected by the unnatural paj^ent 
then a^iYing to ctwAk her in the 4xist of the earth. 

When within speaking distance, the sails of both vessels 
weFCv hastily clewed np, and our captain with his .^qieakiog 
trui^pet bailed h«t,-r' 

"Ship ahoy!" 

" Aye,'^ was the answer* " . 

^^ Whence came youl" 

^« From. Baltimore," 

" How long have you been at seal" 

" Twewty-three days." 

** Where are you bo^ond 1^^ 

*< To Kotterdam." 

^^ Whw is your cargd 1 " 

" Cotton." 

^^ What is your longitude 1^^ 

" Thirty^three degrees and teA minutes west at 12 o'clock 
to-day." 

" Are you all Weill " 

"AH well, thank you." 

Simikr questions were put by the Ametican captain to 
ours.; but, in his answers, he took cai^e not to tell what a 
part of his caigo was* The longitude of the two ships prov- 
ed to be nearly the same; to ascertain which, is generally 
the chief object in speaking vessels. A alight variation from 
the trne time in a ship's chronometer, is of the utmost impor^ 
taAce to be known when near land. In long voyages much 
dependence must necessaaily be put in this useful instrument. 
The Ameacan captain informad us that he lost his binacle. 
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qbadfiait Md ^Aer alticfos^ and his khiphad suff^ed GonsKk 
erable injury in the gale iirkich I have mentioneil. I watched 
beras she resumed her course, uvtiL Icdtild no longer see 
an object to remind me of home and country; and then went 
below witbavheavy and irreconciled heart. 

f n a- few days we saw Cape Clear, after which matiy vesr 
■i^is were always to be-seen from oat decks. I counted sev- 
enteen at one time ; among tiiem was a British man-of-war of 
1^0 guns. Vessels of this streng^th^re usually denokniaated,. 
^firs^-rtOi&rs^^ The blue hilte of Wales: soon made their 
appearance; and the land breeze, togiether with the prospect 
of a termination of ouf voyage, revived my drooping spirits. 
There was pleasure, t<oo, in the anticipation of treadiog upon 
the shores of England, even though my limbs Were fettered. 
I hadj.from my earliest recollections, a strong' desire to visit 
the British Isles.;: but litfle dreamed that this was lobe grati- 
fied under such peculiar circumstances. I had, too, a^ strong, 
prejudice against the English, as a people, imbibed ffom< 
rea^ling their history, am^thatof my own nation, and desired 
not a little to witness with own eyes the feults with which 
my youthful imagination had clothed the English character... 
To what extent I erred will appear in subseqfuent/ chapters.. 
Convictions of truth,. wien they uproot estabKsfced .prejudi- 
ces and dislikes, are like the rays of the morhing -sun,, dis- 
pelling the mists of night, ITiey are grateful,. too,.to a mind 
not rendered cailoi»-by. bjg5&try^ and insensible by blind and 
culpable zeal in an unholy cause. Happy is that man whode 
heart is open to> truth,. even though il exalts his greatest ene- 
mies, and humbles himself in his own estimation ; and thrice 
happy is he wbo^ possesses the will and independence of 
character to-ack»f)wledge the truth, and reduce it to practico^. 
National antipathies would soon become extinct as well as a 
thousand othisr evihs^ if mankind would but divest their minds 
of unjust pnejudices. 

Nothing of consequen^ce occurred during the remainder of 
the V0y,age% On the 17th of December, the barque, "Captain 
Ross" anchored in Liverpool harb^i^ There was not one of 
our number that did: nat feel thankfial to that Providences^ 
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who had: &0 viaadkrfuUy pfesarved <Hfrii^«8) aiid^yeii^tt^ 
strength to endure our sufferings ^ wbieh were so gi>eat thftt 
we d«^»ed it almost iixiposisible.tjia^ all outf Ures would be 
spared to the end ,of thi& ¥oyage, During the- voyjfcge, which 
wa* uiiusiiaUy short, {o*l}f twenty-fiv« day»-T-.avtB,cag€ voy,- 
ages h*t;\«seen Quebec and Liverpool being forty days^). I 
think I may saiely assect^ that, I at^ less^ than suffices a 
laboriiig • xam^ of comnu>n^ appetite, a dingle- day ;- and for 
tweaty.oia^ days in sueeession,.! had iKh occasion to leave 
lay berthr/or tW purpose of parting company with- the little 
I had e£^n^ unless it was to yowt, which I generally, essay- 
ed to do, whenf^vex the itAsoousemd stir^a^bout made their 
appe£Mran)Ce^ U the voyage had been m^oh longer^ I must 
have perished,.as I wats reduced to a mere skelaton, and s^. 
veat thai I couhi scarcely stand.-. 



CHAPTER XIT. 

Xbe Lan^ifig.-^TIi* ^rifoo.'-^ngiish Syvpatbj.—The Bxeellctni Cbiptain.'— FriMn 
RegpIatloBs, — The Prison Chapel.-^Friends from LoDdon.-.Removal of Eleven 
Prisoners to Portsmouth.— The Gale.— The Journey to London, Sec, Sec. ' 

We were, on the day of our arrival, landed at the wharf, 
and conveyed in coaches to the Liverpool borough jail — - 
commonly known as ^' the old French prison," from. its hav- 
ing been . used during the last wars between England and 
France, as a place of confinementfor the French prisoners of 
war. A large crowd of people assembled at the wharf to get a 
sight of us when we landed; and I saw evidences of sympa- 
thy and kindly feelings in almost every face. To describe 
the sensations I experienced on the occasion would be im- 
possible. I was prepared to meet with coldness>.derisiony 
and contempt, and had fortified my mind to go through the 
ordeal with becoming fortitude and dignity,, and wear my 
chains as an American should^ ia the presence of his ene- 
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A grMit number of kuites and gwifei U M i oaUed^t^ Nem 
the ds^ :^h0r we landed; bat in oofiwqiMice of Ae stdotees 
^ the pnmm tegulatioiis, only a iem obtained adtfe^ttame. 
They twere warm in their expressions of aympatfajraiai faod 
wiriieft; and were greatly ahoeked »t the relation i^^our herrid 
isiifieringa on board the '^Cftptein Roes." The prison aur^on, 
DoctiM* A^eher, and the chaplain, the reverend Dectar Buek^ 
^pent aome hours wiA ns; and we were soon made to feel that 
we had come less to a land of sttttigers, than of iaimi$, 
Beth of these gentlemen prO<red friends indeied, especiidly the 
latter, who informed as thait having heard,, the pie^^ioiis evei^ 
ing, of the armal of rtventy^three state prisonefs£rem<]laiaashi, 
his sympathies were immedilrtely enHirted in our favor; thathe 
had a circle of praying friends in bis parish, who were ki the 
habit of meeting together two or three times a week, fyr the 
purpose of praying for such objects as diey deemed Worthy; 
and believing our cases to be of such a nature, they had cove- 
nanted among themselves to continue their intercessions in our 
behalfi until Providepce* should opepi some door for our deliv- 
erance from bondage. Those of my readers who acknow* 
ledge a ** special Promdenee,^^ v^iM isee reasons to befieve, from 
the circumstances ^vhich soon after occurred, that the suppli- 
cations of these faithful servants of the Most High were not 
in vain. , 

My health immediately after we landed began to improve, 
and my appetite soon beqame exceedingly importunate for a 
larger supply of provisions than was allowed, 'The prison 
regulations were very strict; and, although we were not re- 
quired to conform to' the whole code, yet we were not a little 
annoyed at some of the indispensibksy as the governor called 
them. We were locked into our cells at sun-down, to spend 
the night as we best could, upon matretSs beds, which being 
spread upon a plank, or rather shelf, we found not quite so 
soft as feathers. The prisoners were either placed in sepa- 
rate cells, or three put in together. I inquired the reason for 
iids rule, and was tofd, that a few years previous, two men 
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were locked up in the same cell, aaid in the maming one '^a* 
found dead with marks of violence upon his person, which left 
no doubt with regard to the guilt of his comrade; but iiithd 
absence of any other testimony, the murderer escaped the 
penalty due to his crime; since which the present rule had 
been adopted* 

The prison bell rang in the morning, about half an hour 
before day-light, when the turnkey opened the door of every 

cell, and ordered the inmate to get up and fold his bed. 

There was but one way of doing the latter, and the least 
deviation possible subjected the blunderer to a repetition of 
his work. I folded my blanket and rug at least a dozen times 
before I learned how to do it "just right," as the turnkey 
expressed himself. Every prisoner was likewise requirecl to 
Ao/y-itone and brush out his own cell. We breakfasted at 8 
o'clock, dined at 12, and supped at 4. When the bell rang 
for our meals, we were required to form in a line, each man 
carrying his tin dish, and march in due order to an aperture 
in the wall, through which our separate allowances were 
handed us; but being in a ward by ourselves, and state prison- 
ers, this ceremony was. after the first day or two, dispensed 
with. Oat-meal gruel was the usual breakfast and supper, 
with a small allowance of bread, so called; but it had none of 
the usual qualities of that article. The board of magistrates 
which controlled the prison was kind enough to allow us a 
pint of milk for breakfast in Ueu of the gruel. Dinner con- 
sisted of a pint of 90up one day, and a pound of vegetables 
and two ounces of bacon the next. The latter was of course 
preferred, and it was not unusual to hear some of our number 
say, " How glad I am this is not soup-day. ^^ A person unac- 
customed to the sea is certain to have a keen appetite at the 
end of a voyage. The sight of land begets a desire to devour 
some of its fruits, without a mixture of salt water; — more 
especially when one has been starving upon mouldy biscuit 
and salt pork for a few weeks. There was not one of our 
party who did not complain of hunger immediately after 
dinner. 
The Sunday after our arrival we attended chapel. Tbii 
9 
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was a large qMurtmenty capable of aeoommodatiiig seversl 
bundled persons. The female prisoners were hiiihleii from 
our view by a screen; but their voices, when they chanted 
the service, satisfied me that they were a set of termagants, 
and cured me of any desire to take a peep behind the curtain. 
The service was, however, well conducted; and the sersaon 
— by the excellent clergyman before refiwred to — appropri- 
ate to the CMidition of the prisoners. 

We lost no time in writing to some of the most infloential 
' reformers of the country, setting forth the peculiar circum^- 
stances under which we had « been transported, and asking if 
something could not be done to test the legality of the pro- 
ceedings. It afterwards appeared that^ previous to the re- 
ceipt of our letters, the parties addressed and others had 
formed an association for the purpose of investigating our 
Ceases, and, if practicable, delivering us from bondage. 

Mr, Walker, clerk of W. H. Ashurst, Esq., solicitor^ 
London, came down to obtain the necessary information, and 
he was soon followed by John Arthur Roebuck, Esq., M. P. 
The result was a determination to remove twelve of our 
number to London, under writs of habeas corpii& in her 
Majesty's court of Queen's Bench. To my inexpressible joy 
I found my own name among the twelve ; and the anxietjr 
and excitement which I experienced in consequence formed 
a striking contrast to the apathy and indifference with rcfgard 
to' life felt for many monthis previous. Those of our number 
who were not included felt dissatisfied with the arrange- 
ment, as well they might ; but I am not warranted in saying 
that blame could be attached to any of our party. It would 
have greatly rejoiced my heart if all could have shared with 
us the same investigation of their casfes. On the 4th of Jan- 
uary, they were sent, in irons, on board the steamship 
'' Meteor'' to be conveyed to Portsmouth. Our parting was 
a severe trial to all, who were as free from selfishness as 
they should have been upon such an occasion. On the 6th 
and 7th the poor fellows were nearly shipwrecked, in the 
violent storm which desolated the whole coast of England 
and Ireland; but, after putting back to port once or twice in 
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distress^ the vesBel reached her destination, aod they were 
plac^ on board the }^ York Hulk " at that/ place. Surtiig 
the remainder of our stay at Liverpool, we were visited by 
many persons of respectability, by whom we were, without 
exception,, treated with much kindness* Their conduot oob^^ 
vinced me that they thought none the less of us on account 
of our bonds^ and that they sinceiely wished us a happy de^ 
liveraneQ therefrom. While here, in accordance >with the 
suggestion of our London friends, we demanded of the jailer, 
Mr. BacheldoF, a copy of the warrant under which be v held 
us in custody, which was fumish^ed accordingly.* 

•Province of Lower Canada, (Seal.) J. Colborne. 

VICTORIA, ly the grace of God, of the United Kingdom qf Great Britain and Ireland 

Queent D^ender of the Faith, ^,, 8fC^ 
To Digby B. Morton, Master of the barque, Captain Rom, — 

Whereas, under and by rirtue of a certain warrant of his Excellency', Sir George 
Arthur. K. C. H., Lieutenant GoTernor of our proyince of Upper Canada, and Majar 
Geseral cooamandtng our forces therein, bearing^ dale under his band wnd seal of 
office at Toronto, in the said province of Upper Canada, the fifth day of Norember ia 
the present year of Our Lord, one thousand eight hundred and thirty-eight, and in the 
second year of our reign, Ara Anderson, James Brown, Randall WJEOQ> William 
Aires, Robert Walicer, Leonard Watson, John Goldsbu»y Parker, Finlay Malcolm, 
Paul Bedford, doralio Hills, Charles P. Walroth, James Gemmel, John Grant, John 
James McKulty, " Samuel Chandler, Benjamin Wait, Alexander MeLeod. Jamea 
Wagganer, Garret Van Camp, John Vernon and Jacob Beemer, severally indicted and 
eonricted in due course of law in the courts of the said province of Upper Canada ot 
the crime of high treason,— and Linus Wilson Miller. George Cooley, William Rey. 
nolds and Norman Mallory, in like manner severally indicted and convicted of 
felony {a) and Edwin Merrit {b) in like manner indicted and convicted of the crime of 
murder, to all of which said persons and convicts our gracious pardon hath b«en 
extended upon condition nevertheless that they and each of them be transported and 
remain transported to our penal colony of Van Dieman's Land, for and during tbe 
period named in the patents of pardon so as aforesaid granted to th^ said convicts, 
and each of them : and whereas, the said several persons and convicts, are by and 
ander & warrant in that behalf of his Excellency, Sir John Colborne, our adrainistra- 
lor of the government, of our said province of Lower Canada, in that behalf, are 
•ow in the custody of our sherif of the district of Quebec, in our said province of 
Lower Canada, in order to their transportation as aforesaid: and whereas, we being 
willing that the bodies of the said Ara Anderson. James Brown, Randall Wixon. 
William Alves, Robert Walker, John Goidabury Parker, Finlay Malcolm, Paul 
Bedford, Horatio Hills, Charles P. Walroth, James Gemmel, John Grant, John James 
McNuhy, Samuel Chandler, -^Benjamin Wait, Alexander McLeed, Jamea Waggoaer» 
Garret Van Camp, John Vernon, Jacab Beemer, Linus Wilson Miller, George Cocley, 
William Reynolds, Norman Mallory and Edwin Merrit, and of each and every of 

<a) Tbe pi^ovincial act under which Amarican citizens were tried' for (raueoabla 
designated the act as felony instead of high treason. 
O) IfoC Mot tb ateb«B/ ' 



Oa tiie 9& we started, at 3 o'clock in the moniiag, for 
l«a0doa by the rail-road cars ; the governor and two tara- 

them DOW ifl oar o^mmoii f aol of our district of Quebec, thoald be directly delivered 
to yon to be transported to Van Diaman's Land, being one of our penal settlements | 

uid fdrei|^ paHCiaiAMt w« have by o«r writ ii» tkat bctelf, ad^raaaed t« our mM I 

aherif, lately cQiomanded our said aherif that he should deliver the said Ara Aodeff* 
son, James Brown, Randall Wixon, William Alves. Robert Walker, John Goldsbury 
Parker. Flntay Malcolm, Paul Bedford, Horatio Hills. Charles P. Walroth, Junes 
Oemmel, John. Graotr Jobo James MisKuliy, Samuel Ghaa^lar, B«DJaimik Wait, 
Alexander McLeod, James Waggoner, Garret Van Camp, John Vernon, Jacob 
Beemer, Linus Wilson Miller, George Cooley, William Reynolds. Norman Mallorj 
aad Bdwta Marrit, and each and every ef tbeaa, to year eastody witboot d^ky, toba 
traasported as aforesaid. We theatTora GoquBaad you receive tk^ said. Ara A^ierson, 
James Brown, Randall Wixon, William Alves, Robert Walker, Jonn Goldsbury 
Parker, Finlay Malcolm, Paul Bedford, Horatio Hills, Charles P. Walroth, James 
^eh\mel, John Grant, John James McNulty, Samuel Chandler, Benjamin WaU, 
Alexliider McLeod, James Waggoner, Garret Van Camp, John Vernon, Jacob Baa- 
mer, Linus Wilson Miller. George Cooley, William Reynolds. Noronao Mallory and 
Edwin Merrit, and each and every of them from our said sherif of our said district 
of Quebec, and that you do forthwith transport and convey or cause (o be transported 
and conveyed the said Ara Andcrison, James Brown, Randall Wixon, William Alves, 
Robert Walker, John Goldsbury Parker, Finlay Malcalm, Paul Bedford, Horatio 
Hills, Charles P. Walroth, James Gemmel, John Grant, John James McNulty, Sam- 
uel Chandler, Benjamin Wait, Alexander McLeod, James Waggoner, Garret Van 
Camp, John Vernon, Jacob Beemer, Linus Wilson Miller, George Cooley, William 
Reynolds, Norman Mallory and Edwin Merrit, and each and every of them, to aacb 
part of the United Kingdom of Great Britain and Ireland, called £nglaad, as to na 
may seem iit. to the end that the said Ara Anderson, James Brown, Randall Wixon, 
William Alves, Robeit Walker, John Goldsbury Parker, Finlay Malcolm, Paul 
Bedford, Horatio Hills, Charles P. Walroth, James Gemmel, John Grant, John James 
McNulty, Samuel Chandler, Benjamin Wait, Alexander McLeod, James Waggoner, 
Garret Van Camp, John Vernon, Jacob Beemer, Linus Wilson Miller, George Cooley, 
William Reynolds, Norman Mallory and Edwin Merrit may be thence again tranp- 
pprted to our penal colony of Van Dieman's L«nd, according to the condition in omr 
aforesaid pardons severally and respectively in that behalf contained, and that you do 
there deliver the bodies of the said Ara Anderson, James Brown. Randall Wixon, 
William Alves, Robert Walker, John Goldsbury Parker, Finlay Malcolm, Paul Bed- 
ford, Horatio Hills. Charles P. Walroth, James Gemmel, John Grant, John Jamea 
McNulty, Samuel Chandler, Benjamin Wait, Alexander McLeod. James Waggoner, 
Garret Van Camp, John Vernon, iacob Beemer, Linus Wilson Miller, George Cooley, 
William Reynolds, Norman Mallory and Edwin Merrit, and the body of each and every 
of them, into the custody of such person or persons as may be lawfully authorised to 
receive the same. 
In testimony whereof, we have caused these our letters to be made patent and the Great 

Seal of our said province of Lower Canada to be hereunto affixed. 
Witnessi our trusty and well-beloved Sir John Colborbe, Knight Grand Cross of the most 

honorable military order of the Bath, and of the Royal Hanoverian Guelphie Order, 

Commander in Chief of our forces in our province of Lower Canada, &c., &c., dee. 
At our geveromeat house in our city of Montreal, in oor said province of Lower Canada, tlift 

saventeanth day of Navamber, in the year of oujr Lard one tkaasand aifbt bandred aad 

thirty-eight, and lu the second year of her Majesty^s reign. 

ay con^iand, D. DALT, Seerataiy .of tba Pxo?iaet» 
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kejs accompanying us. We were agaia hattd^oiified tod 
conveyed in coaches to the rail^road depot, two and a half 
miles from prison; The city of Liverpool was lighted with 
gass, which in brilliancy far exceeded any other that I had 
e?«r seen. A pin might have been easily seen in any of &e 
streets which we traversed. The streets were generally 
wide^ paved with stone, and very clean, and the buildi«gfe 
'Superior in outward appearance. We occupied a car by Anr- 
se Ives, the governor riding with us, and very kindly pointing 
out every thing of interest on the road. Passing rapidly the 
towns of Warrington, Stafford' and Wolverhampton, we at- 
rived at Birmingham about njoon. The country for aba'at 
forty miles from Liverpool appeared to be very poor and 
sterile. The snow having fallen several inches in depth 
during tte night, we were delayed some time in conscience. 
Men were busily employed in sweeping the rail-road track. 
We (Stopped at Birmingham two hours, during which the in- 
habitants, as usual, manifested much curiosity to see us. 
Being noted for radicalism, they were not backward in show- 
ing their sympathy for our misfortunes, and talked as muich 
treason while we were there as would have insured the con- 
viction of the reformers in both lite Canafiasi. Their far- 
famigd city app^afed to-be all noise, smoke^ bustle and coi;iftt'- 
sion; a^d, as one of my companions remarked, ^^7f business 
wsis not don« there, they certainly made all the mo^oiw.^' 
Therail-road buildings, cars, engines, &c., of the place, far 
exceeded, in magnificence, any thing of the kind in the 
United States. 

The other towns on our way generally looked somewhat 
ancient. There was something to remind the beholder, in 
almost every object of any importance, of the days of yore. 
Old castles, parks and villas, were ever and anon flitting past 
us as we swiftly sped on. We were occasienally involved in 
darkness in the tunnels, two of which were nearly a mile in 
length. In passing in and out, the transition was so sudden 
as to bewilder one's senses for the moment, and when the 
trains met in these immense caves, the reverberations were 
quite deafening. 
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The country for one hundred and fift j miled on the road, 
was apparently yery rich and well cultivated. But the 
fiirm-hottses and thatched cottag^es of the tenants, correspond* 
.ed well with the well known history of the con^non people 
of England. Erery thing bespoke the opulence of the lord 
who fattened on the spoils of his vassals. The wrongs of 
the great mass of England's population, many of whom 
labor from twelre to sixteen hours each day for a hare 
pittance, while the profits of their over-taxed nature go to 
support the aristocracy in their extravagance, cry aloud to 
heaven for redress ; nor will the wail of the starving millions 
remain forever unheard. The retributions of an ofifended 
Deity must, sooner or later, be visited upon the oppressor. 

We reached the great metropolis about 7 o'clock, P. M. 
Coaches were procured by our keeper^, and we were eon- 
yeyed through streets teeming with life and activity, though 
but poorly lighted compared with those of Liverpool, to her 
gracious Majesty's prison of Newgate. The massive doors 
were unbarred to welcome tis, and we were again buriad in 
a living tomb-^the receptacle of the poor, the lost, the-ruin- 
ed, the doomed of earth. To pass so suddenly from the- 
bustle of life, the splendor and magnificence of the greatest 
city in Europe, to the cold cells of the accursed prison, wbere 
sighs, wailings and curses were so terribly blended together, 
may be likened to jumping from Empyrean into the lowe^ 
hell. 
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CHAPTER XV. 

Kvwgste Prison. — Treatment — The ChapIain.^Chapel.—The EnglUh Felons.--^ 
The Lawyer8.~Attendtnce at the Conrt of Qaeen^s Bench.— Statue of Cbarlib 
Fn8T.-«ChalrrNifOr«s6.— Westminster Abbey, iU History, fte,-~Statue of GcoRO* 
GAiiNiif«.— Reoaaies of f»otd Byro«.-^Weitm)iaster HajK-^Xbe Court.— Argoraents 
of the Connsel, &c. 

The sensatiOBS I experienced t>n findisg myself an inmate 
^f Newgate, are indefinable. In all zny youtfafol aspirations 
f (of fame and glory attendant on the patriot campaign, I had 
( never dreamed that subh distinguished honors were to he 
I t^ofiferred upon me. I had, indeed, &eard of the illustrious 
hoQsejof Newgate,— »and who in the civilized world has not? 
I -^ut, in the simplidty of my hearty never even aspired to^ a 
\ seat in it I should as soon have dreamed of being seated 
K upcrn the throne of England. Yet to the humblest indi^ 
r v^aal dame Fortune is sometimes prodigal of her favors, 
f Our accommodations in this great emporium of crime and 
{ mis^ were decidedly better than at Liverpool. We were 
confined in two large, airy rooms ; were allowed the privilege 
of walking in the yard ^oniee or twice a day, had good rations 
and eomfivrtable bedding. The officers of the prison were 
exceedingly kind and obliging, and we were made to feel 
ourselves quite at home. The governtr, whose name was 
Cope, was a joUy old gentleman, fond of fun, and always 
wore a smile upon his countenance. The chaplain of the 
prison, the Rev. James Carver, was at the first rather re- 
served when he visited us ; but in due time we became better 
acquainted, and he proved an excellent friend. The preju* 
dices which I had been accustomed to feel toward the cler* 
gymen of the Church of England, gradually wore away, ail 
I had an Opportunity of seeing and hearing them firequently. 



Their conversation, principles, and zeal in their calling, i;rere 
in general worthy of the minister of the gospel. There can 
be no doubt but that within the last half-century, a great 
change has taken place for the better in the established 
church, and that true godliness, in the full meaning of the 
term, has increased an hundred fold, not only in the cler- 
gymen but laity. If the reputation the former enjoyed 
abroad was just, thcgre was certainly great need of a change. 

Prayers were read and the. Scriptures expounded in the 
prison chapel, morning and evening, by the reterend chap- 
lain. The service, which generally lasted an hour, was well 
conducted and interesting. The chapel was large enough to 
accommodate one thousand persons,, who were, of course, 
prisoners, and many of them had never been within a .chapel 
since their christenings. Nine-tenths of Mr* Carver's congre- 
gation throughout the year ar^ alooiost as, ignorant of the 
Bible as the heathen who never heard of sqch a book. AU 
though a General Jail Delivery is held jnpnthly at the Old 
l^ailey, the pnson is generally full before the sessions e/omr 
mence. Those who aa:e convicted are imnyKediately seat to 
the penitentiaries or hulks^for transpoi^tation,' according t« 
their respective sentences ; and.thus during the six months 
of o\kT stay in Newgate, thexe was a monthly change of faces 
in thjB chapel. We were seated by ourselves in the?gallery, 
which oomix^anded a view of most of the congregation ; and 
as we were kept entirely distinct from the English prisoners, 
not being allowed tospes^ to or come in cQj^tapt with Ihem 
in any way,— whichj of course, we.had nadeweto do, — this 
was the oAly opportunity we had qf seeing those miserable 
men. 1 » . 

As far as possible the treatment due to state prisoners 
was extended to us, and in all the dealings of the authorities 
with us, a due regard to the nature of our off(?noes waus obr 
served. We were infprnied that the dilapidated condition pf 
the old Tower of London alone prevented our confinement, 
during our stay in England, within its venerable wails, 
where state pri^ners were usually kept of yore ; and that 
we were not kept in Newgate from any wish on thepart of 
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the goTBrametii to. trait ais as pevamii^ whose evimts^ frboi 
their morel turpitude^ degrAiedthem in the estimatioii lof the 
public.. Indeed, the inspeetors of the prisoa were directed 
by the governmeiit, soon after our Brrival, to aseertein 
'.whethet we were kept entirely distinet from the English 
feloim. We were ever made to- feel, in our intercourse wifli 
the numerous strangers and friende who vi^ted us, ^at ki 
threir estimation we were neither degraded or debased. 

Our inestimable fidends, the lawyers, were early and eon- 
stant in thek attendance, inspiring us with their own sao^ 
l^ine hopes;and wishes; atid the day of deliverance froii:! 
bonds and imprkonment appeared to be near. Our heafts 
were warmed with gratitude towjird them, and well might 
we feel thufi^for in tfae^language of 8cript\u*e we could say., 
"We were an hungered, and ye' gave us meat; we were 
athirst,' and ye gave us drink ; ndced^ and ye clothed us; 
sick, and in- prison, and ye visited us«^^ Seldom has the^e 
been a mor^ striking instance ^f geii^rous and disinterest^ 
charity than was exhibited by these men throughout the 
whole anxious period of our incarceration in Newgate, and . 
I tFust that all 'our party realized the obligations which can 
never be.amceled on our part» 

On Monday, January 14th, we all attended eourt, hand- 
cufied in^paifs* We were driven mcoaehes, Mr. Bacbeldor 
having us inr charge, throagh some of the principal streets 
in Ii€mdon,'to Westminster Hall, a distance of nearly two 
mil^. On our way we. passed GJharring Gross, where we 
saw the fine equestrian statue of Ch^rlei I., in broaze, 
exeoatttd in 1683, by Le Soeur, for the Eaf 1 of Arundel. 14; 
stands, upon a stone pedestal seventeen ^feet high, executed 
by G» G- Gibbon. During the civil wars this statue fell into 
the hands of Parliament, who, desirous of removing eVery 
"vest^ of the weak but unfortunate prince whotn they had 
sacrificed, ordered it to be sold and broken up. The pur- 
chaser was one John River, a brazier, who produeed some 
pieces of broken brass, &c., in token of his having complied 
with the conditions of the sale ; and also sold to the cavaliers 
Bandies of knives, forks, &c., as m<ade f ro«ii the statue* Ift 
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this way he deeeiTed both tbe Psrliameat and loyalute, for 
he biirted it unmatUated; and, at the restoration of Charles 
11.9 dug it up and sold it to the goremmenty greatly to Us 
own advantage, ParKament being then as desirous of piesenr- 
tng as they before were of destroying it. It was ioag the 
oistom on the 29th May, the anniversary of tbe restoration, 
to deck the statue with oaken bougfas.^ 

Charring Cross derives its name from having been ancients 
}y a village, detached from London, eUled Charring; and 
from a stately (Aross, erected by Edward I., to commemorate 
his affection for Eleanor, his deceased Queen. The cross 
occupied the last spot on which her body rested in its pro- 
gress to sepulture in Westminster Abbey, where her remains 
are now interred. The other resting places of her sumptU' 
ous funeral were dignified with similar edifices. In 1643 it 
was pulled down and destrojred by the populace in their 
sse^l against super^itious edifices. Seing built of stone in 
an octagonal form, had it been left to the mercy of old Time, 
it would have long graced the city of London as an ancient 
Office. 

Westminster Abbey stands on the opposite ado of the stieet 
from the hall of the same name; and most ardently did I 
-demre to tread the hallowed precincts of that ancient and 
venerable pile, consecrated with the mortal remains of Eng* 
land's great and good men for so mauty centuries. If there is 
a spot upon the face of the earth cateilated to call forth the 
best and most esalted feelings of an En^ishman, it is this.-^ 
Independent of the use to which it has been appioprtated^ its 
history is interesting. The ground upon which it stands was 
anciently part of an island, formed by a branch of the river 
Thames, called "Isfe of ThcHUS," from the great nmnber of 
thoni shrubs or trees that grew upon it. King Sebert ww 
the original founder of the Abbey. In the year 605 he- was 
baptized, and to prove the sincerity of his conversion, built a 
diurch here and dedicated it to St. Peter. Great psuns have 
been taken in all the repairs, enlargements and changes which 
it has undergone, to preserve his remains and those of his 
Queen, Elfaelgotha, and to replace them in the most honaf« 
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abfe place, in it, on aa»itml-o£ h» b^g tbe ^mgiml ibufider* 
A sttiguiar fable was mveis^ei m regiird to it^-eontecrationy hy 
tbe mooks^ who preteneted that tbe eeremoBy was actually 
perfimned by Bi. Pater- in person; aad tiywainl the middfevef 
the tUrteenth century the brelhren of tbe. immsti^Ty su«d 
the minister of . Rotberhite for the tithe of «almon caught m 
his parish, on the grotind that St, Peta: had given them this 
right 'when he consecrated tbeic cburck. 

After tbe death of Sebeorl tbe church feO. into decay, and 
was, afterwards restoised by Qfl&, Kisg of Mercia; but ifesa 
again almost destroyed in the course of the Danish inva^kms. 
King Edgar, at the instimce of SL Dui^tan, in the year 369, 
once more restored it, and endowed it with lands and privi- 
leges; Uit it was Bdward the Confessor who, nearly a century 
after this^ raised it to the consequence which it has stnee that 
time maintained Having &xfiA vpoa it as his burial place^ 
this i]9yonarcb.£^ared no painssto render its slructm^e the most 
magnificent ia his dominions^ It was completed in tbe year 
1065, and on the IBth December, the day ^ tbe Uaty hmo- 
ceniSf was dedicated. About this time the King was taken 
iR of a malady which proved fatal, and on the 12th January 
his body was interred, with great ponip and ceremony, before 
the lugh altar. The Abbey has sinee been the usual burial 
place of his royal successors, and of tbe great statesmen and 
Ulus^oas personages. Here, also, on Christmas day tbe year 
foUowmg, was performed the coronation of William the Con-^ 
quexor; and in: the saine place. has been ei?owned, with t^ 
excepticm of Edward V., every prince who has reigned in.Eng** 
knd Sinee, until sl late period.. 

Tbe clu^pej, dedicated to the Virgin. Mary, by He»ry VIL, 
toward the close of the fifteenth century, mi^y diallenge com- 
p^tio^, in ^gance, richness of orniEMfnent, and abnost gem* 
bke. beauty and perfection, with any speoim^n ©f architecture 
in the. world. Tbe eastern end is surrounded with chapels, 
twelve in number, all of them being finii^ed in tbe most 
magnificent style. Here» also, is the fs^nons stone, brpught 
from Scone, ia Scotland, by. Edward I., in 1296, and upon 
which, th^. English King^ h^ve b^en since crowned. But the 



gfMliMrt emiomHy and prisieipal uttmetmi- to vialtoia in gene- 
*ral, ai» the numerous tooy^Sy eostly ami well executed^ of 
kiog8> queens, XMobikn^ •Uttesmenf vaman^ poets, and ail Ae 
mofit iUnstrious persoiu^ for agea past, wbo haye swajred the 
aeaptre orer and iofluenoed the deatimea q£ aiiUions of their 
fellow .men during the ensentiiid' pwiod of their re^eetive 
li\re& Can 'Such a field be tioddenby any rofieetii^ naa^ 
with light and careleas fooMeps^ . He ia greatly to be^ pitied, 
if not, indeed, despised, who can wander OTer soeh ground 
without emotk^i, op codling forth those feefings which make 
us wiser and betten 

The eolosaai statue of Greorge Cammig, recently ejected in 
Pfdace yard, is simple^ but grand. The likenesa is. said to be 
excellent It k placed on a granite pedeatal, bearing die in- 
scription, in large letters, of that iHuatrioas statewnanfa neone. 

I can not dismiss this sobjdct withoat obsemog, that seve- 
ral attempts hav& been made to place the remains of the laie 
Lord Byron in the ^ burying groiund of the Abbey, bat the 
stasenudus opposition of thc^ bishops, in the House of Xords, 
has hitherto prevented this act of justice to the memory of 
that great and talented man.< The infidel principles, so un- 
happily iniroduoed into son^ of his poems, is the alleged 
catuae of this hostilky on the part of the church. The last 
effort made by Lord ftyron^s friends, wa», if I lAistake nat, 
in 1642, when a diacasaion, not much to the eredit of the 
bishops who opposed-it^ took place; two of their number being 
openly chargfed in the hoaae, by a noble lord^ with gross in- 
Gon&isteney of eonduet, isaamuch as each allowed the most 
serious vices in his diocese, and it was boldly asserted tliat 
one of these gentlemen owned aeveral houses whi^ were 
tenanted by women of ill fame, be receiving the rent, with 
an insinuation that he enjoyed a tithe of some^ing elte. 
Of the truth of these charges, however, I profess to know 
nothing, beyond the reports of the House of Lords as they 
appeared in the English newspapers. 

Westminster Hall, in a wing of Which her Majesty's court 
of Queen's Bench is held, is likewise a splendid edifice. It is 
in this hall that the Kings and Queens of England have been 



crowMd in modem tmMfi; ^nd it is^ freqQ<^iiliy* lised for ft$- 
tivity on great ooca«itnis« It is neither so ftucientS or co*tJy 
as the Abbey, within-'it few rddi^of wliich k stands/ but it is 
considered the largest and maM avagnifieeDt h«li in EuT6pe. 
We enjoyed; a very good' oppoiftunity of seeing it, having t4)< 
enter tbe court through tb& main hall. ^ . . 

We invariably attracted a large coiiconive <of people, when- 
we enterfed or rehired ftom court, who nianifested their sym*- 
patibies and good wishes by cheering tis; This amply repsM 
us for all the groas^ and hissies of the ^gged Canadians at 
Montreal, the previous year. » . . . , 

The e^urt room was densely erowded ivith barristers^ and 
spectators, about 150 of the fecmer^ dretSsad in their gowns 
ami wigs,, being in attendance. W^ken the judges entered 
every person in oourt arose, this being the usual cucrtom, as 
a mark of respect; Clothed in their offiioial robes, wigs, &e., 
their appearance on the bench ^v^s somewhat venerable and 
imposing^ being men of adtanced age-, and tbef deep farrows 
upon their high foreheads indicating sapeHor intellect, culti- 
iiated' by the lucubrations of ihany years. Lord Denman 
presided as Chief Justice; Mr* Justice* Williams^ Littledale 
and Coleridge took their seats by hts«ide. Mr. Justice Hal- 
liburton, Cbiel Judge of Nocva &kB0tia9;afld the- author of the 
celebrated and humonms Sum ^Stidcy Lord Howick, Air. 
Hame, Mr. P. Thomson, and other disttnguftshed geiitlemen 
whose names I did not leaim, were pretfteut. The Attorney 
Greneral,^ Sir John CampbeU, a< Scotchman, the Solicitor 
General, Sir F. Pollock, and Mr. Wightman appealed as 
coufiscfl for the crown, and Matthew Davenport Hill^ Joha 
Arthur Roebuck, and Thomas Falconer, Esquires, for us. 

The returns by the jailer of Liverpool having been read, 
the Attorney General stated that in the cOuree of the dis- 
cussion he should feel it his duty to draw the attention of 
the court to the question, as to whether this was a case in 
which there would be a writ of habaas clarfHits issued in vaca- 
tion by a single judge ; and the entire day was accorcKngly 
taken up by the counsel jfor the crown in arguing the point; 



eiriDoifig a dctenniiiatioa to throw every posinbk obstacle in 
the way of a fair in^evtigatioo of our easesi. 

On tixe 15th we agtiin attended court. Lord Denatan, 
after a Aort co&sultatioa with hta learned brothers, said they 
bad considered the. obiectieas which bad been made yester- 
day as to the return of the writs^ and they wefe of opinioii 
that it was not necessary to bear tb^ arguments on the other 
side ; for, they bad decided to-be bound by a practice wbidli 
had existed .and been tanctioned by the courts for a great 
number of years. In 1758 the question came beiore the 
judges, and indeed had been decided beiore that time in 
various cases.< In that year^ however^ a biU was introduced 
into the House bf Lords to remedy some defects relative to 
writs of habeas corpus^ and on the point in question seven 
out.of the ten. judged who were present gave their opinion 
as he (Lord Denraan) now stated it. Chief Justice Wilmot 
at that time observed, that at least for SO years the practice 
had been similar, and he referred to cases of- even easrlier 
date. He (Lord^ Denman) and his learned brothers were 
aware that they had a right to consider these questions, but 
to them it would seem like tampering with the great remedy 
which the writ of hahec^ corpus gave to the subject, if they 
were not to abide by the dedsion ^f the judges in the case 
he had spoken of, and allow wsits to^be issued in the vaca^ 
tion. At the time to which he r^srred^ seven judges out of 
ten had so decided it, and although Mr. Justice Foster was 
prevented from attrading, he was of the same opinion, and 
wished indeed to ciarry the writ of habeas corpus further. 
This manifested the practice at that time, and it had been 
well ascertained since, and the aut alluded to being drop- 
ped, was another proof of such opinions being well founded. 

Mr. Hill was then proceeding to address the court, when 
Lord Denman inquired whose case he was going to take up 
first 1 

Mr. Hill replied, that of Watson ; and he at once would 
move the discharge of Leonard Watson, bn reading the return 
now filed in that court. This was a case in which the pris- 
oner was not convicted, nor stated to be convicted. It was 
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one of a class of which there were nine persons ; and there' 
was another class, in which there were three persons. He 
would confine his motion, however, to the casQ of Leonard 
Watson ; and, although it was the wish of his leaftied fii^ad 
md himself to take up as little of the time of the co^rt al 
possible, yet he would guard himself against being considered 
as arguing the cas^s of all the prisoners in the ^se of Watn* 
son, because it was possible there, might be diilerent argu- 
ments applying to.the (Afferent case^, although the main one 
would probably bo contained in this. Their lordsi^ips would 
per^ive from the pe turn in question, that a ressel appeared 
ia the port of Liverpool— -a private vessel commanded by a 
private person, and containing a large number of persons heU 
by the master in a ^ate of oonfinement; that the master 
elected to put tho^ persons under the custody of Mr. Ba- 
cheldor, the jailer of Liverpool ; l^bat he (the j^ailer) elected 
to receive them amd returned as the cause of their detection 
that he held them. for the. purpose of bekig transported ta 
Van. Dieman^s Land as soon as the means were prepared for 
their transportation. : Th^t was the statefi^nt q£, facts as for 
as the jailer told .them of his own knowledge*- Under these 
ckcttmstanees the prisoners applied to the judges for a writ of 
habeus corpm^ and a return wa& made which attempted to set 
forth, as it must, the eause of their capture, and detention ; 
that was to say, it justified the-pre^ceding statemeflt to which 
he had just alluded, and to which he referred their lordships. 
It had been a subject of most anxious consideration with 
his learned' friends and himself aa to what was the proper 
course for bringing this case before their lordships; but who- 
was the person who made this statement] Waa this a matter 
in which the minister was a well-known public oflScer of 
some degree % No: but it was the jailer of Liverpool who 
made this statement, a statement \yhich rei^uired the know-- 
ledge of a great number of fect§, b^t of which he had no 
cognizance at all, and to which ]je bound himself on hearsay^ 
only, and not by oath. Siuoh a stateo^nt was nothing mor« 
than a piece of pleading, and of no more authority or evi- 
dence than a mere pSiea to detaia or. distress the prisoners 5 
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and were their lofdih^is to be satiBfied with such a statement 
— *to conndef it, as his learned firiead (the Attorney General) 
had said thej were^as a statement of what had occurred in 
Upper ot Lower Canada, or elsewhere ; or were they to go 
iMo the real facts of the case, and show bow repugnant they 
were, as he belieTed they would be found, to the return 
which had been madel There were high authorities that 
they should do tbisy and as it was a principle of the habeat 
carpus tliat the Kinf^ by his^judge8 had a right to know when 
any subjeot is .imprisoned, he had a rigfat* also to know that 
the judges had the means of not merely an nnauthentieated 
^atement, but the real facts of the case laid before them. 
And in this, too, he might again quote the authority of Mr. 
Justice Foster and other learned judges. This might sot be 
unencumbered with difficulty, but if ever there were a neces- 
sity for such a course, it was at that moment, tor so bad did 
the return appear to him, both from what it admitted and 
what it omitted, that it would be impossible to form a correct 
decision upon that alone. Casting that aside, however, for 
the present moment, he would argue as if the return were 
perfect as to the facts, according to the legal principles of 
the writ, and that the jailer^s statement was entirely correct 
The first objection he bad to make to the return was, that 
there was no conviction either set forth or averred against 
Watson. There was a statement of his being transported for 
life to Van Dteman's Land, but no conviction was men- 
tioned. It was said by ibe Attorney General that in no case 
was this necessary ; but there must be and was in this some- 
thing equivalent to a conviction set forth in the return, 
pursuant to the statute of 1st Victoria, relating to Canada, 
which, after reciting that it was an act to enable the governor 
of the province to extend pardon in certain cases to persons 
connected with the late insurrection, and stating that it was 
desirable to extend the mercy of the Crown to certain per- 
sons who were therein name^, that on petition of any person 
charged with high treason referred to the Lieutenant Go- 
vernor before arraignment, enacted '* that it shall and may 
be lawful for the governor, if he thinks fit, to grant a pardon 
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on such terms and conditions as may appear rigbt^ "V^^hich 
pardon is to be under the great seal of the provinces^ ai\d is 
to have the same effect as attainder as far as is required for 
the forfeiture of estate and property, both real and personal." 
Now, the return went on to say that the prisoner had peti- 
tioned, and that a pardon was granted, that pardon being 
transportation for life. The Attorney General had argued 
that that state of things was equivalent to a conviction, but 
then he must show that the conviction was necessary. He 
might perhaps be stating the law against himself,, when the 
onus W2is not on.. him to do so; but the Attorney General 
seemed to think all had been done that was required by the 
statute to which he (Mr. Hill) referred, which was the 5th 
of George IV. But he submitted to their lordships that if 
the jailer did by right hold ipersons inxietention, that right 
must have been conferred by the imperial Parliament, and 
not by a provincial statute. Now the statute of 5th George 
IV., as if it contemplated the case of the prisoners, was 
framed in a most guarded manner to secure and not invade 
the liberty of the subject. He would refer their lordships 
to the 5th of George IV., c. 84, «. 17, which began by recit- 
ing that ^'whereas by the laws in force of some parts of his 
Majesty^s dominions not within the United Kingdom, offen- 
ders convicted of certain offenses are liable to be ptinished 
by transportation beyond the seas, and other convicts ad- 
judged to suffer death in such parts of h[» Majesty's domin- 
ions have received or may receive his Majesty's most gra- 
cious pardon on condition of transportation beyond the seas, 
and there may be no means of transporting such convicts to 
any of the places appointed by his Majesty in council, in 
that behalf, without first sending them to England, be it 
therefore enacted, that when any convict, adjudged to trans- 
portation by any court or judge in any part of his Majesty^'s 
dominions not within the United Kingdom, or .any convict 
adjudged to suffer death by any such court or judge be par- 
doned on condition of transportation, have been, or shall be, 
brought to England in order to be transported, it shall and 
may be lawful to imprison any siicb p&ader in any place of 
- 10 
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commitment provided under the authority of this act, un^l 
such convict shall be transported, or shall become entitled 
to his liberty; and that so soon as every such convict shall 
be se imprisoned, all the provisions, rules, regulations,, 
clauses, authorities, powers, penalties, matters and things 
aforesaid, concerning the safe custody, confinemeaty treat- 
ment and transportation of any offender convicted in Great 
Britain shall extend, and be construed to extend, to every 
convict who may have been, or may be hereafter, adjudged 
to transportation by any court or judge in any part of his 
Majesty's dominions not within the United Kingdom, and to 
every convict adjudged by any such court or judge to suffer 
death, and pardoned, on condition of transportation, and 
brought to England in order to be transported, as fully and 
effectually to all intents and purposes, as if such convict had 
been convicted and sentenced at any session of "jail delivery,, 
holden for any county within England." What descriptioa 
of persons did this apply tot To convicts^ and to convicts 
only. The term "convict" was perfectly well known and 
perfectly defined in our law, and yet by anticipation, as it 
were, of some such case as the present, the clause went on 
to say, "convicted by any court or judge." The necessary 
person, therefore, must be a convict; but presently he would 
show their lordships that that was nert the only condition.—^ 
But how was it manifested that he was a convict t Would 
their lordships rely on his learned friend^s saying he was 
something equivalent to a convict? It appeared he was some- 
thing else, which something else was equivalent to a convict, 
and the return clearly rested on that. But if the case rested 
there, it was only made out in the face of all law, foi the law 
of England knew no equivalent«. . The person subject to this 
statute must be nothing greater nor less than a convict; the 
identical person must be such, and whatever else he was waa 
unimportant if he were not that. The statute was, indeed,, 
tautological in this respect, and hence in favor of liberty, and 
said "convicted by any court or judge^" Now what court or 
judge had interfered here] How was- this man a convict 1— 
And yet he is sent here by virtue of a proceeding which is 
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mot complete until your lordships, by a vigilant scrutiny, shall 
have examined it and pronounced it to be' so. It appears by 
the return that the prisoner was in jaiL It appears also be 
presented something which the jailer calls a petition; that that 
petition contained something which the jailer adjudges a con- 
fession of guilt, and that, too, before arraignment, and all care 
is taken that the prisoner should not be seen in or about a 
court of justice for any purpose whatever. All publicity is 
avoided, and yet on this petition, and what is called a confes- 
sion of guilt, pardon is. to >be granted. All is to be done in 
private, whilst the- prisoner is not master of his own actions. 
But the law is-, that no contract taken with surprise whilst the 
party is in prison, is valid; and yet here the petition must be 
presented whilst he is in prison, so that the governor may 
vobtain what is called his assent to punishment short of death; 
that is the benefit conferred on a prisoner by this statute. It 
is quite clear that any punishment short of death may be in- 
flicted, but the punis hment in this case must necessarily be 
only short of death. If this be a pardon We may say that 
Lord W. Russell was pardoned, whefi he was saved from 
being disemboweled and* horribly mutilated, and simply and 
shortly executed, without any of those enormities of lenity 
which the wisdom of our ancestors added to their executions. 
Does the case of the prisoner look like a trial? Had this man 
any benefit of English lav^, or law of any civilized country? 
He would made no political remarks. He was there to argue 
for the prisoner, but as a lawyer he would say, thel-e was 
nothing in this case .to be ascribed to any judge or court of 
law. It was, indeed, a libel on a judge to call the man who ^ 
acted under that statute as such; it was a degradation to the 
title to put him on such a footing. But if conviction were 
necessary, would something tantamount or equivalent to it do 
instead? This was a new term in law, and the Rberty of the 
subject, which "ought to be extended, was to be restricted in 
the narrowest terms. The writ of habens corpu^s was only to 
be obtained in ter^ time, or, if issued in the vacation, not 
returnable in term. The liberty of the subject was to be 
restricted whilst the liberty of punishment was to be enlarged. 
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But what remedy could a subject have, if this equivalent, 
wrong as it was, were admitted ? If the pardon turned out 
ujafounded, what was there to bar him against a.fresh charge T 
Try it by* any of the legal incidents, and yet it would be 
found to answer to the test of none. He therefore main- 
tained and believed this was not a conviction. 

His second objection was, that there was no judgment of 
transportation to be found in the return, nor averment of such 
judgment, nor even hint of it. It was well known, and it 
was an old English principle of our law, and for this he 
might run back for example to the antiquarian supporters of 
our liberties to satisfy his learned friend — it' was one of the 
most ancient principles that no man could suffer punishment 
by his own consent or contract. Lord Hobart had not only 
so laid it down, but continued that throughout the world it 
would be found to be acknowledged that no man in prison 
consenting to be hanged could remove the guilt from a person 
unauthorized performing such en execution. The principle 
was as well understood as the principle of commutation of 
punishment adopted in our law. The King \vould have a 
right to execute for treason, but no right to commute the pu- 
nishment of treason to transportation ; and, therefore, in the 
slow advancing lenity of our law in commuting the punish- 
ment of death to imprisonment or transportation, it became 
necessary to give an independent authority for it, and to 
state by whom that power and to what extent it was to be 
exercised. If, then, these prisoners were legally convicted 
of treason, the second part of the statute of the 5th of 
George IV., independent of the first, mxist prevail; for 
although it may not b^ adverse to the wishes of the prisoner 
to change the punishment, yet there must be a power inde- 
pendent of him, not derived from him, in order to effect it. 
That was his second objection. But had the governor any 
legal power to award transportation 1 His humble proposi- 
tion was, there was no proof, and he believed the contrary 
to be the fact that the governor had such power. If he had 
any, it was from a provincial statute. That was clear. If 
he had it at all, it was by letters patent. But this was not 
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set out. The court were aware that by an old statute of 
Henrj YIII. the power of pardoning is ineommumcable^ and 
it has been considered somewhat doubtful (but he would not 
controvert the idea then) whether in a colony the King could 
communicate it either, and if so, it could only be by letters 
patent from himself. Now, the jailer was not an officer 
whose power had been so defined by law ; but he wias an 
attorney of the King, exercising certain powers of the King, 
and the letters patent are his power of attorney, and they 
will extend from the beginning to the end of his authority. 
Where one governor has great power, another has but little 
authority. The governor of India, for example, bad great ' 
powers, whilst the governor of St. Domingo was much re- 
stricted ; and the powers varied according to their constitu- 
tion, rbeing different in the chartered colonies from the old 
piV)prietary ones. Their lordships must look, moreover, to 
the statute for the powers of the governor^ for a question 
arose in what cases the governor had power by the consent 
of the provincial Parliament, and not conferred by the Crown. 
Now, the pardon was to be granted only when the governor 
thought proper; but, without considering the meaning of 
that phrase, he would ask whether such power could be con- 
ferred in such a manner as he had just referred to. The 
words " on certain conditions " were parenthetic, and con- 
ferred upon the governor a power to invent any punishment 
he pleased. Suppose he considered that the governor could 
not inflict death, the simple punishment ol death, were these 
words then to invest the governor of Upper Canada with a 
power which our Kings in the worst times of our legislation 
could not have exercised ? Is he to say, '^ I grant you, 
Leonard Watson, pardon, on condition that y6u submit to 
the punishment which is awarded in cases of assault within 
the precincts of a royal palace, viz., having your right 
hand cut off 1 " What was there to Ijimit him from this? 
If he had the power of transporting for life, as exercised in 
the present case, why should he not have power also to say, 
'*I grant you pardon, on condition of your submitting to the 
rack for a great number of hours!'' Why might he not 
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exhaust ids ingenuity in inventing difiisrent kinds of punisli* 
ment, «ill within the compass of this act, if he were invested 
with any power at all? How was this attempted to be 
prpv^d by those who framed the return 1 There was (and 
he was happy in being able to say so) an avertnent ia it that 
the prisoner had assented to the pardon; but it showed that 
the governor rested on the contract or consent of the pri- 
soner, and that he believed was the construction of the act* 
But if you find it dependent on the contract or consent of the 
parties, then must you find it illegal. His learned friend was 
in tliis dilemma— either he must state that within this gene- 
' ral power the governor has a right (whatever the prisoner 
has done) to invent and apply upon any prisoner "as he 
thinks Ift," or, if he sits easier on the other horn of the 
dilemma, that the governor has not forced a pardon on the 
prisoner, but that the prisoner accepted, it,, and is therefore 
stopped from complaint. He next submitted to their lord- 
ships, that even supposing there be this power, and that a 
provincial Parliament could confer sufficient power on the 
governor to transport for treason, yet his learned friend must 
explain by what means (he governor had the power of trans- 
porting beyond the limits of his own province. If he could 
transport to Van Dieman's Land, might he not have. a right 
to send them to Nova Scotia, to Calcutta, or Bermuda? 
That- question arose, and his learned friend must not refer to 
the statute of the 5th George IV. for any authority, because 
their lordships would perceive it clearly amounted to this — 
that where there was an antecedent power to transport extra 
fines^ authority in England shall, by aiding and assisting, be 
given to carry such antecedent authority into effect. That 
act assumes throughout, as appears by the recital of the sec- 
tions, that there is a right to bring such persons to England^ 
and that on failure of such authority 4hey must be set at liber- 
ty in England. There have been cases in which transport- 
ships, bound for New South Wales, have been obliged, by- 
stress of \s»nd and weather, to put into Van Dieman^s Land; 
but in that colony there. was no power or authority to treat 
the persons .00 hoard as convicts, and the statute of GeoX|p 
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IV., and William IV., was accordingly passed, which, after 
reciting the expediency of such a measure, and providing 
some remedy, gives a power to each colony respectively to 
treat as convicts persons sent to the others respectively, 
when obliged to put in there by any necessity. The next 
objection was^ that, assuming there was legal authority to 
transport the prisoner at all, that such transportation was not 
legally conducted. The Court would refer to the statute of 
George IV. and William IV. 

Lord Denman. — You cited only the statute of George IV. 
before. • 

Mr, Hill. — ^It was by mistake, and the statute he referred to 
-was Jhe statute of 11 George I., and 1 William IV., c. 39.-^ 
His objection was that although the transportation m^ight be 
well begun there was miscarriage in the conduct of it. The 
return averred that in order to carry the conditions of th6 
pardon into effect it was necessary to send the prisoners to 
Quebec in Lower Canada; then an averment of such necessi- 
ty was made by Mr. Bacheldor, jailer of Liverpool, which he 
believad^existed nowhere except in that person's own imagi- 
nation: and the return further says, that the governor of 
Upper Canada by his authority and warrant, sent the prisoners 
into Lower Canada — ^not to Quebec, but Lower Canada; and 
then all notice, all hint of the authority of the governor of 
Upper Canada is at an end. What that governor directed to 
be done wi^h them does not appear. The next statement in 
the return is that the governor of Lower Canada, without 
any communication with the governor of Upper Canada, 
without any warrant ox knowledge of the subject of any kind, 
then thought proper to put the prisoners under the sherif of 
Quebec; and Mr. Bacheldor after finding out the necessity 
for this, then sees also the necessity of sending them from 
Quebec to England, there being no direct means of coAvey- 
ance (said the averment) from Quebec to Van Dieman's Land. 
But he wished to inquire by what authority the governor of 
Lower Canada acted thus, and whether he had done so by 
the law of England, for no other was set fortk The govern- 
orAugt J^ ^olbome) then issnes an order to the master of a 
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private barque (a Captain Ross) to receive the prisoners on 
board and take them to such part of England as to her Ma- 
jesty the Queen seemed fit. He would aSk his leJtmed friend 
how he justified such interference] Nay, he must go fsurther 
and justify the authority mentioned in the return, the supposed 
necessity. Pir»t of all was there any necessity well alleged 
by any personf No; or if it were legal in (he governor of 
Upper Canada to send the prisoners to England, ha« his war- 
rant authority and power in Lower Canada? No such thing; 
but the governor of Lower Canada immediately takes him up 
on his own warrant. Could a private individual have done so1 
If not, how is a governor distinguished] Could not the go- 
vernor of Nova Scotia have done so if the governor of I^ower 
Canada had such authority] The averment of the necessity 
to carry the prisoner from place to place might have justified 
his being carried by stress of weather over half the globe. 
By what rules were they to test itl Within what limits lo 
restrict it? Their lordships would perceive it was only a 
matter of convenience. If a ship came from Quebec to Erig^ 
land, it might have gone, if directed, to Van Dieman's Land; 
so that the transit of the prisoners might have been altered 
by any person as utter a stranger to any authority in Upper 
Canada, as the governor of Ceylon or any other distant place. 
To the prisoner, Watson, this was not so important, but to 
some' of the others it was, as they were transported only for 
fourteen years, to be dated from their arrival in. Van Dieman's 
Land, and therefore the terra of their transportation was 
lengthened. Did Bacheldor know the necessity which he 
averred? Did her Majesty sign any paper, or do more than 
revolve this matter in her own mind as to directing to what 
part of England the prisoners should be taken? Was there 
any royal document under any seal, signed by any minister or 
office of responsibility? — This brought him to the last objec- 
tion — that none of the documents or averments are set forth 
in the return (as they ought to be) so as to answer the exigen- 
cies of the case. Surely their lordships would not take the 
facts as they were stated* and that, too, on the evidence of 
Bacheldor. The documents must of necessity b§ set'J 
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no general averment -v^ould do; but the facts must be clearly 
and fully stated. He would just call their lordships' attention 
to the first averment. It was said the prisoner petitioned the 
governor. Should not that petition be set forth? Was it 
enough to be told by any person (particularly one 3,000 miles 
from Canada) of such a fact? But 'it was also said that the 
petition was a confession of guilt; guilt of what even their 
lordships were not informed. They knew generally it wafr 
treason, but not the species. Let their lordships, too, ais to 
the confession of guilt, draw inferences for themselves. It was 
said the prisoners assented; but how; — ^by words, by writing, 
or in what other manner? • All this he apprehended should be 
set forth. He might admit, without injury to his clients, that 
the court would give credit to this conviction when properly 
averred and set forth in the return. But the return was de- 
fective. Now there was a case in which the judges liad spo- 
ken emphatically, and which applied to the present instance;* 
it was that of " the King v. Clerk," Salkeld's Reports, p. 349, 
in the reign of William III. In that case a writ of habeas 
corpus was directed to the keeper of Newgate for the body 
of Clerk, and he returned answer, there was a corporation of 
London and court of Aldermen, and, refusing the writ, the 
court committed him for not taking on himself the office of 
liveryman^ The decision was this, '<That when a commit- 
ment is in court to a proper officer then present, there is no 
warrant of commitment, and therefore he can not return a 
warrant in haec verba, but 'must return the truth' of the whole 
matter under the peril of an action; but if he be committed 
by one that i^ not an officer, as in this case, there must Ibe a 
warrant in writing, and when there is one it must be returned^ 
for otherwise it would be in the power of the jailer to alter 
the case of the prisoner, and make it ^ther better or worse 
than it is in the warrant, and if he may take upon him to 
return what he will he makes fiiiyiself judge, whereas the court 
ought to judge, and that upon the warrant itself." What a 
delusion would it be — what a mockery were it otherwise ! — 
As was- said by Mr. Justice Foster, it wouW be giving ohil- 
dren baubles when they asked for bread, to grant ~a habeas 



154 HOTBB OF AN EXII^K, ON CAVAOA, 

cfl^^s writ, and then take judgment of the jailer of Liverpool 
as to what was contained in the warrant or the documents 
r^erred to. in the warrant* He was prepared to show (if per- 
mitted) that the jailer gave in a warrant, saying it was the 
only one he had, but it did not appear, now what that warraat 
was. 

Lord Penman observed that it was useless to go into that 
matter. 

Mr. Hill thought this was an exception to the rule. By the 
habeas corpus act, the jailer was bound to give to any party 
in prison applying, for it ^ warrant. It was not stated in the 
act what was to be done with it; but it would be useless to 
give it if it were not to show it. Sir Samuel Romilly, than 
whom there never was a sounder constitutional lawyer, in 
Croley's case had spoken of the great advantage of the habeas 
corpus act, but said it conferred no new jrights, but insured 
old ones, and imposed on all concerned th^ necessity of 
doing their duty. Judges were, pven liable to a fine of 5001. 
for neglecting their office in this matter. Jailers and all 
other persons were peremptorily required to obey the writ 
of habeas corpus; and the return was to be made immediate; 
because the return had suffered not so. much from a refusal 
of habeas corpus^ for he did not recollect that in the worst 
times such an application bad ever been made as was yester- 
day made by the Attorney General, to narrow the writ of 
habeas corpus; but it was attempted to defraud the subject of 
liberty in another way; and that was to make the writ of no 
use when granted. Therefore it was sometimes made return- 
able at a long period, and at other times it was evaded in 
different ways, and he therefore agreed with Sir Samuel Bo- 
milly in thinking that the habeas corpus^ act was passed not 
so much for giving an essential remedy against oppression 
as for completing and making perfect the remedy which , 
ex;isted in the common law. When, therefore, he found that 
in pursuance of the provisions of that act, it was made im- 
perative' on the jailer to deliver a copy of the warrant ot 
compaitment of the prisoner, he was led to conclude that a 
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copy of tie warrant bad beeu brought under the notice of 
the court, if not set out in ipsissimis verbis in the return, • 

Lord Denmaii did not say it was not before the court, bal 
it was not competent for the learned counsel to travel out 
of the return in the present stage of the argument. 

Mr. Hill said, that on the return there he had expectefd 
to see son^e authority stated, by which the jailer conceived 
he was justified in keeping the prisoner in confinement. He 
would not apologise to their lordships for the lengthrof time 
during which he had accupied the attention of the court, 
because the case intrusted to his care was one of momentous 
interest. He knew that able men might have said more ia 
less time, but he trusted he had^discharged the duty he was 
called oil to perform with determination, dilligence and zeal* 
The prisoner for whom he appeared, had a right, whatever 
his conduct might have been, to all the privileges of a Briti^ 
subject. Though born abroad he was a British subject. If 
a Hindoo, or a black inhabitant of New South Wales, he 
would still be a British subject, and entitled to have bite 
liberty as much respected as the highest subject in th« 
r^alm. 

Mr. Roebuck, who also appeared for the prisoner Watson, 
as well as for all the other prisoners, said that he ijiust con- 
gratulate his client, and he must also congratulate the .people 
of this country, that after about a year's imprisonment, the 
prisoner, nov^ in CQurt, had been enabled to see the face of 
a judge. It was supposed that by the peculiar character of 
the English law, every man, upon incarceration, was entitled 
to be brought to trial at the earliest possible opportunity, 
and that he was protected against being punished without 
trial, without a hearing by himself or counsel, without an 
opportunity of producing witnesses in his behalf, and with- 
out the sentence of a judge. But in the present case, they 
had a man punished, after one year's imprisonment, without 
seeing a judge, without a sentence of a court, without a trial, 
and even without arraignment. And how did it happen that 
tliey had become aware of these extraordinary cir»umsfances1 
JSecause by a fortunate chance for the prisoner, he had been 
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brought to this country, where he might be reached by the 
arm of the law, and not submitted to the tender mercies of 
colonial administration. The man was in that court; he 
cried out to their lordships, ^^ I am a prisoner without trial; 
I am brought to this country without law ; I want you to tell 
me why I am detained." Thus the prisoner stood before 
them, and he (Mr. Roebuck) asked, most humbly, but at 
the same time with a great desire to impress on their lord- 
ships the importance of the question, what was it their duty 
to do under the circumstance^ 1 for when their lordships' 
duty came to be investigated would be found out the best 
means of relieving the prisoner. He was imprisoned ille- 
gally ; he had been brought from a part of the British domin- 
ions abroad, against his will, and not only against his will, 
but against the law. The jailer who detained the prisoner 
was asked upon what authority he "acted. Now it happened 
in most cases that the party detaining another really did not 
know of his own knowledge the cause of detention. But 
was the law so careless, so thoughtless of the liberty, happi- 
ness, and lives of the subjects of this realm, as to leave it to 
a low functionary to determine whether or not a man should 
be detained and punished by transportation lor life? No 
such thing. The law was not so regardless of the interests 
of the subjects of the Crown, at least in this country, though 
it seemed to be in the country from which the prisoner-had 
come ; but there the law was beaten down. It was said — 
inttr arma silent leges ; and silent indeed were they in the 
colony to which he alluded. But in England the law sur- 
rounded the subject with safeguards. When a man appears 
on the British soil detained by another, upon the pretence 
that that detention is in execution of the law, there must 
have been gone through a set of vital forms, .which would 
satisfactorily prove to their lordships' minds that the man 
was legally detained. Had they any forms in this case 1 
Was there a shadow of a form ? Not one. There was not 
the deliverance of a single document, nor even the pretended 

copy of a \sarrant Their lordships had alone before them 

and that even not on oath-^tbe assertion of the jailer at Liiv- 
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erpool, who stated a certain number of facts, without ex- 
plaining how they came to his knowledge. He wished theif 
lordships not to suppose that he was going into, a description 
of the situation of the country from which the prisoner had' 
oome, but he entreated them not to allow their minds to he 
influenced by the contindaus outpour of abuse whieh had in 
every shape been directed against the parties now before the 
court,' Pamphlets, books and newspapers had been pub- 
lished to prove their guilt ; but now it belonged to a legal 
tribunal to say whether they were guilty or not. He knew 
it had been laid down as a general proposition of the law of 
England, that if there appeared before the court a sentence 
ol* imprisonment, given by a competent tribunal of jurisdic- 
tion, the court would then suppose that all the necessary 
legal steps had been taken before that sentence Was awarded. 
In the present case did there exist a- sentence of any 
competent tribunal] This could not be established by the 
mere simple statement of an individual, but by certain legal 
evidence requisite to. prove that the prisoner had been legally 
convicted. What document was there ; before the court? 
The return of the writ of habeas corpus made by the jailer at 
Liverpool, and that 'writ originated in this way: — A certain 
number of men appeared in this country, detained forcibly. 
Prima fade that was necessarily illegal. Supposing they 
had come from Japan, they could not have been detained an 
hour. If, therefore, these men were to be detained at all, it 
must be by the law of England. What, then, was the law? 
It was this — that if men wei^ brought from our colonies in? a 
state of detention, it must distinctly appear, or iheir deten- 
tion would be illegal, that they had there been convicted by 
a court of justice, and adjudged to transportation. Both of 
these conditions were essentially requisite ; it not being suffi- 
cient that the party should be convicted merely, but it beinfg 
also necessary that he should- be convicted of an offense for 
which the punishment of transportation should be awarded. 
He objected to the return in the present instance on two 
grounds,:— first, on account of its affirmative proposition*, 
because what it affiro^ed was si^kieat to prove ihat tbe-J'«- 
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twm was improper ; and he also objected to it on account of 
its ntgative quality, because of its insufficiency in omittmg 
to set forth certain things which ought to have been stated, 
no cause appearing on the face of the return for the deten- 
tion of the prisoners. With respect to the first objection, 
the return affirmed that^there was an act of the Legislature 
of Upper Canada containing certain provisions, among which 
was that making it lawful, in the event of any one charged 
with high treason committed in that prorince confessing his 
crime, and petitioning for mercy before arraignment, for the 
lordJieutenant of the province^ with the consent of the 
Executive Council, to grant a pardon ; which being granted 
under the great seal of the province, should — he begged the 
attention to what followed — should have the same effect as 
the attainder of the person therein named for the crime of 
high treason, so far as regarded the forfeiture of his estate 
and property, real and personal. It was not an act of at- 
tainder in effect, except as respected the forfeiture of pro- 
perty. Not having an opportunity of making references^ he 
was not at the present^ moment-able to state how far this act 
was in consistence with the general law of Upper Canada, 
but he was able to show what tbe law of England as regard- 
ed Upper Canada was,- and until it was shown that the law 
of Upper Canada wfts changed by an English act of Parlia- 
ment, he was bound to suppose that the English law was 
there in force. The 14th George IIL, c, 83, set forth that 
whereas the benefits of the criminal law of England having 
been felt by the inhabitants of Canada for nitie years, during 
which it had been administered, it was expedient that the 
saitie should continue to be uniformly administered, and ob- 
served as the law of Quebec, which at that time included 
both the Upper and the Lower Canadas, as well in the des- 
cription of the ofifenses, as in the mode of th^ir prosecutioii 
and trial. Upon the return that had been made to the court 
there was no proof that any alteration had been made in tha^ 
law. But it might be said that there had been a subs-equent 
act in the 31st George III., enacting that all laws, statutes* 
and erdifi^ces, in force on. a certain day fixed by that act, 
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should remaia and contiaue to be of the same fofce and au- 
thority in each of the provinces as if that act had not passed, 
and as if the province of Quebec had not been divided ; and 
it might further be said that that act gave th<* <;olonial]X*egi«- 
latures power to alter the law in certain cases. But^ as .they 
were to be confined ta the return, he must rt^mark that th« 
return did not show that the law of Canada had been at all 
altered as regarded the prosecution and trial of oifenses. As 
the act he had just mentioned gave to all the ordinances 
passed previously to it the effect of law, h« thought he might 
be permitted to allude to one of those ordinances as having 
thereby assumed the character of an English law. By the. 
ordinance of the 24th George III., it was provided, that if 
any person lawfully convicted should in open court pray to 
be transported beyond the seas, and out of the province — . 

The Solicitor General observed, that the 31st of George 
III. enacted that pertain ordinances sho'uld continue in force 
until repealed : and he objected to Mr. Roebuck's reading 
soniething which he said was one of the .unrepealed ordi- 
nances. 

Lord Denman did- not see how they could ascertain the fact 
whether it was repealed or not. 

Mr. Roebuck said, that an act having passed . authorizing 
the adoption of the English law and practice in criminal 
matter, he presumed that all the forms required here before 
the transportation of any person, w^ould be necessary in Ca- 
nada. By the 31st George III. powers were given to the 
colonial Parliaments to make laws for the good of the pro- 
vince, with this peculiar (jualification^ that.those laws^ould 
be confined to purposes within the province in which the 
same was passed. The power of the colonial Legislature 
was confined within the territory, and therefore, though they 
Bright banish, they could not transport. They might say 
tliat certain men should not live within the provliicej but 
I hey could not say that they shouM live in any particular 
plsLce out of it. Their power ceased the moment the mea 
y^&re triinsported, though the men eould not o4 course retuwi 
to the province. The En^^ish Parliament, se«ii^ what vw^ 
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the e&ci of that act, and considering that the Legislatures 
of the provinces, though they might banish extra fines had 
not the power of transporting, — that is to say, of sending 
persons to live, under certain restrictions, in a particular 
place out of the provinces — ^passed a law, empowering the 
colonial authority to transport, not every person that might 
be disagreeable to the government, but such as had been 
convicted in court before a judge, and sentenced to transpor- 
tation. He wished to make the distinction between the ju- 
dicial and executive powers of the province ; for in the pre- 
sent case the executive power alone intervened, and the 
judicial power nowhere appeared. Neither the governor 
of the province, nor the executive, nor both combined, was 
a judicial authority in criminal matters; and, though they 
formed a court of appeal, it would require another act of 
Parliament to make them a court of criminal jurisprudence. 
Consequently the explanation given in the return, that these 
parties had not been convicted, nor adjudged to transporta- 
tion, showed that the return was insufficient, and therefore, 
without more ado, it was plain they could not, according to 
that retijrn, have been legally subjected to transportation, 
though they might have been, perhaps, legally liable to 
banishment. But supposing they had been convicted by a 
court of law in Upper Canada, and supposing they had been 
brought to this country in consequence of that conviction, 
still he maintained that the return was invalid and insuffi- 
cient, inasmuch as it did not inform their lordships under 
what law they were brought here, nor "set forth the important 
fact that the parties had been convicted. Their lordships 
could take no legal notice of the law of Upper Canada, but 
would they allow the governor of the jail at Liverpool to in- 
•struct them in the liw — to tell them just what he pleased; 
and would they permit that what he said should be taken as 
conclusive and irrefragable evidence of the law? It would 
require very strong evidence, he thought, to make their lord- 
ships believe that there existed a law by which a person 
might be put iti prison, and might afterwards on petition, and 
making a contract with the goyeruor, while remaining in 
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prisoD, and m^t afterward^ oa petition and madui^ a cob* 
tract with the governor, white r^nakuiag b durance, be U^Bth 
ported, whipped, torjtured or mutilated. The ]?etum flel fotH^ 
that which was illegal It s^tated thai therc^ ;ii^ a €oaij»ci 
between the governor of the province and the prisoner to tfa^ 
eiTect that he should b^ t|«napoi'ted for life; but it did not. do 
what the law of England required to be done, viz.^ give th« 
judge's sentence subj^tii^ the priso0e>r to transqportatiaii; and 
with respect to the contract, it had been laid down espreasl^ 
by a high authority, that no freMxan«Quld> be snbjepl to duress 
or imprisonment in conseq^ii^qe <rf any contract, but. only by 
judgment of 4> court of law. By the law of Englai^d, if a 
man condemned to death had his punishment, the secretary 
of state communicated that fact to the judge, who made it a 
portion of the record. Was there any thing of the sort in 
the caset No. The return set forth that there had been a 
contract, which was obvioudy illegal, and they were besides 
told that pardon should be equivalent to attainder. As far 
as regarded the forfeiture of property, this might be true; 
but it did not justify transportation. But supposing, for the 
sake of argument, that a confession of guilt on the part of 
any person justified his transportation from the province, it 
might so happen that Governor Arthur, with a troop of sol- 
diers, might apprehend any person he chose, and send him 
here to be transported; but when he arrived in this country 
the law would' surround him with safeguards, and protect his 
personal liberty. Their lordships ought to be informed under 
what law the prisoner was now in court, and under what 
forms he had been transported. What was the ordinary case 
when a man came to this country convicted in Upper or Low- 
er Canada of a felony? He was brought here with the record 
of his conviction, with an attested copy of his pardon, and 
the award of the court of justice. But no such forms had 
been preserved in the present case, and therefore, so far as 
regards the law, the return Was insufficient. His learned 
friend, Mr. Hill, had entered into a long description of the 
want of form, and had traced the insufficiency from Toronto 
to this country. He (Mr. Roebuck)'would trace it from this 
11 
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oomitry to Taroata. A cotuplaint was made of the ui^wful 
detention of parties at liverpool, and the jailer was asked 
whether he had any warrant The jailer repKed that letters 
patent were issued in Upper Canada anthorizing the transpov* 
tatioo of the men; but Sir J. Colbome had no power to trans- 
port, and if he had it on^ to have been set forth in the 
return, and on tMs account the return was defective. The 
next important point with respect to x^hich the return was 
defective, was the want of a judge's warrant adjudging the 
prisoner to transportation. He knew that the prisoner when 
he first heard the return read, learned with horror that he 
was transported. 'Look at the dates; the man wka put into 
prison in December. 

The Attorney General said he must again interrupt his 
learned friend. The court could know of no proceedings but 
those on the record. 

Mr. Roebuck said he would state the case in this way: the 
pardon was dated in October, but no date was. given for tba 
petition. Who proved that there ever was a petitiont Mr. 
Bacheldor. But such evidence as that would not prove that 
a man owed twopence. Their lordshipg had now before them 
a beautiful specimen of the \^ay in which the government of 
Canada might be administered, not according to the law, but 
at the will of the governor. It would be a disgrace to Eng- 
lishmen if they could be transported in such a way, and hs 
was sure that their lordships would not by their high authori- 
ty sanction such a proceeding, would show to those who sent 
the prisoners to this country how high was their estimation of 
the liberty of the subject, and of the great and sacred char- 
acter they were invested with. They were judges met to ad- 
minister the law, and they would show those men, who wers 
no judges either in name or in fact, their opinion of this pro- 
ceeding by discharging Leonard Watson, who was a prisoner 
against law and without law. They had no evidence that he 
was a criminal; all the evidence they had was that he was 
unfortunately a prisoner, but a prisoner without having had 
seatence passed on him. 
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The Attoriiey General said it now became his duty to an- 
swer the arguments which had been advanced by his learned 
friends; but he felt he had a right, in the first instance, to 
complahi of the tone which had been adopted by them, who^ 
instead of confining themselves to those points in which their 
clients were entitled to the benefit of their assistance, had 
rather indulged in declamation and resorted to topics, particu- 
larly Mr. Roebuck, which ought not, and could not, have any 
influence with their lordships. What effect they might pro- 
duce elsewhere wso not foi* him to say, but he hoped they 
would be properly appreciated. He did trust that in no quar- 
ter ef the World would they produce any effect in preventing 
that ihild and merciful administration of the law being pur- 
sued, which had hitherto prevailed in the country from which 
these prisoners had come. He must also complain of his 
learned friend (Mr. Hill) for making a very invidious and un- 
founded charge against him in respect to the objection he had 
submitted to their lordships upon their jurisdiction in this case 
under a writ of habeas corj^us, isaaed by a single judge in va- 
cation. That objection could have had no effect in prejudi- 
cing- the case of the prisoners, for, if it had been successful, 
it would not have delayed the consideration of their case, oir 
their discharge, if they were entitled to a discharge, for twen- 
ty*four hours. But when be had the authority of Lord Coke, 
Lord Hale, Lord Mansfield, and other high authorities, which 
he conceived to be th'e authority of the Legislature in the 
refgne of Charles IL and George III., pronouncing that such 
a proceeding should not take place unless by virtue of the 
statute, he really could not blame himself for submitting the 
point to their lordships' judgment, but should have blamed 
himself if he had not done so. Their lordships had decided 
against him, and from the bottom of his heart he rejoiced at 
their determination. It was the first time, however, that the 
point had been decided. With respect to the prisoner, Leon- 
^ard Watson, his learned friends had endeavored to represent 
him as an oppressed man, deprived of his liberty, and sentenc- 
ed to transportation for life, without knowing what offense he 
was charged with. Their lordships would take the return ai 
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true, and of its truth he had no doubt. If it were false there 
was remedy by action. His learned friends, too^ by the coarse 
of their arguments, had accepted it as true, and what did it 
aver? It showed that the innocent, the illused, the illegallj 
transported Leonard Watson, humbly petitioned the lieutenant 
governor of Upper Canada (he having been indicted for high 
treason, and having an opportunity of taking his trial and 
showing his innocence) acknowledged his guilt, ^and stating 
his penitence, prayed that her Majesty's gracious pardon might 
be extended to him on such conditions as should seem proper 
to the lieutenant governor and the executive council. In the 
merciful spirit with which the law is executed in Canada, his 
prayer was accorded upon the condition of his being trans- 
ported for life. He assented to that condition of his pard(»i, 
and he was now in the execution of that sentence for which 
he prayed, in the course of being sent to-V^an Dieman's Land^ 
and he complained, through his counsel, of great grievances 
and oppressions, and wished to be discharged from imprison- 
ment, again to return to Canada and foment rebellion there. 
This then was the ill used man, the victim of a cruel adminis- 
tration. — Let him now consider the objections taken to the 
return, and in doing so, he might take first and second con- 
jointly. Thq first objection was that there had befen no 
conviction, and the second was, if there bad been a conviction 
there was no record of it on the return. These objections 
were based on an act passed in the 5th of George IV., and if 
that were the case it might be material for his learned friends 
to show that there had been no conviction; but ho (the Attor- 
ney General) did not seek to bring this .case within that act 
of Parliament. His learned friends had totally mistaken the 
object of that act. For a long course of years, the colonial 
Legislatures of this empire had, from time to time, passed acts 
by which transportation" was awarded as a punishment for 
certain offenses. 

Mr. Roebuck objected to the Attorney General traveling 
out of the return. 

The Attorney General said he was referring to the act of 
Coorge IV., wliich was matter of history. By that act, which,. 
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assumes that the colonial authorfties had the potver to trans- 
port, pl€u;es were appointed, either in the river Thames or in 
particular harbors of England and Wales, tvhfere convicts in 
their tranat might be kept, subject to all the discipline which 
prevailed there. These places went by the name/)f hulks. 
Now if the prisoner Watson had been subjected to the disci- 
pline oi the hulks, he might have complained of harsh and 
illegal treatment, because he might have said that he bad not 
been convicted, and had no judgment passed against him.«^ 
But . the prisoner could make no such complaint, because he 
had been simply detained in her Majesty's jail at Liverpool 
until such time as he could be seat to Van Dieman's Land^ in 
execution of the sentence vrhich he haH assented to. He (the 
Attorney General) would now bring before the court that on 
which he did reiy^ and that was the act of the Legislature, 
Upper Canada, averred on the face of the return to have been 
lawfully passed-1— to have lawfully received the assent of the 
Crown, and the validity of which had never been objected 
to except in the course of some sarcastic observations with 
which the court had been favored that day. His learned 
friend (Mr. Roebuck) referred to the statute of 14th George 
IIL; birt he did nc* mean to say thai that was not overruled 
by the Slst of George IIL, whereby Canada was divided into 
two provinces,' Upper and Lower. By this act, which is the 
Ihirty-first chapter of the Slst of George III., there is a Legis- 
lature appointed for the province of Upper Canada, and here 
they couid have no dispute as to the powers which might be 
conferred upon any colonial Legislatute by the Crown which 
in some cases perhaps might be a matter of difficulty* The 
Legislature of Upper Canada was established by the imperial 
Parliament^ and might pass all acts with the assent of the 
<3rown, whether conformable or not to the 14th George IIL 
The Canadian Legislature, then, having power to make such 
Jaws as the Crown might assent to, passed the 1st of Victoria, 
<:• 10, which, aftei reciting that l^eie was. reason to believe 
that among the persons concerned in %he treasonable insurreo- 
tion in the provinces there were tone to whom the lenity ot 
ihe government Mf^i aot improperly be extended, enacted 
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Ikpt it ifa<MiId be kwfiil for die foutenant gowfnor of tlie |io- 
ymee, by and with the advice of the exeoutive eotBacil, to 
grant pardcxi to aueh persoiui upon certain termsK 

Mr. Roebuck said there waa no evideace thai this was 
tedUj th^ act referred to in the return. 

The Attorney General understood that the aot was ^ot set 
forth in the return*, and he ^onld, therefbre^ in the first 
place, suppose tiiat it was an act of the imperial Parliament 
of €hreat Britain ; or it would, perhaps, make the matter 
niore clear and simple if he supposed that there was an act 
of Parliament in these words passed in the imperial Parlia- 
menty and saying that so and so might be done in Canada. 
If such an act had passed, could there be any doubt of the 
power of the lieutenant gorernor to commute the puBtshment 
of a party charged with high treason to transportation for 
lifel The great objection which his learned friends iiad 
taken was, that no man could assent to any thing against his 
own liberty. ** No , man," said his learned friends^ ^' can 
consent to be put to death f^ they might have gone further 
and said, ^^ no man can consent to a coaimon assault ;^^ the 
license would be bad, that is to say, where there is no author- 
ity in poittt of law to authorize the proceeding. But would 
it be said that the supreme power of the state could not 
create a law which might enable a person charged with a 
crime to agree, without submitting his case to a jury, to a 
particular punishment which might be awarded 1 That, he 
confessed at once, could not be dcme without the authority of 
the Legislature ; but could it be doubted that the Legislature 
could confer such an authority ? Their lordships would find 
that the 14tl\ section of the habeas corpus act itself ran thus: 
**Prdvided always, and be it enacted, that if any person 
or persons lawfully convicted of any felony shall in open 
court pray to be transported beyond the seas, and the court 
"ShaU think fit to leaye him or them in prison for that puN 
pose, such person or per^ns may be transported into any 
parts beyond the seas, this act or any thing therein contained 
to the contrary notwithstanding." Here was a case of a per- 
son convicted of an ofiknse,'but for which be waa not liable 
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to transportatiOG ^ ^et,th« act say^? ^^ if be agre^io betraiUK' 
ported he may be transported.'^ Thai waa niatter of con* 
tract, matter of h^mnty bMt done uadef tb<^ autborky of ihe^ 
Legislature, tbe proceeding is valid^ It would b» a^m^o^t cniel 
thing upon priso^rs whp wer.e guilty if such a. law imgbk 
not be enacted } because the Cro^n wculd b^ deprix^d eif tba 
means of extending mercy to them) and trials^nd coavictioiiiil 
would be rendered indispensably necessary* The. case loi. 
which he had . referred in the habeas carpus act vrn^ okus 
where aCtar convictipn a party prayed for trattspoFtatioiif 
which iTrithqut his prayer could not lawfully be paased ufioa 
him; but the Legislature might equally well hsiresaid, that 
ii a p^son be indicted for an offense, and pray to he trass^ 
ported belore trials it dtio»ld be lawful on his petition topro«> 
npunce sentence of transportation upon him; and thenyif 
that sentence was to be carried into effect^ was he on the 
way of b^ing tpaasported 4o be. permitted to mote for a 
haiea^ e^fus BXii say> ^^I am unlawfully deprived ^i my 
liberty } true, I did consent, bijit. a .man can . not con^^it 
against bis libai^y, and my ^et^tlou is illegal ] '^ The }3tl» 
section of the habeas corpus act. is tdso very material: 
^^ Provided always that nothing in this act shall extend t<» 
give benefit to any person who shall by contract in writing 
agree with any merchant or owner, of any plantation, ot 
other person ^whatsoever, to be transpotted to any. parts . be-* 
yond the seas^ ^d receive earnest upop such agreement^ 
although afterwards^ sfUob person shi^U. resouoce such, oon^ 
tract.^^ The ver.y^word^' contract wai!^ here made use ofi 
Mr^ Hill. — ^Tbecpntraxit: is not in. that case f<Hr putH^hmenti 
The Attorney General.t-^It <id' not for^puBisbmaat^ butitia 
the case of a man renouncing his liberty--* not a contract by 
way of punishment for primo. of Which the perMA mi^t hara 
been guilty, but by way of oc^taift rerwatcte for certain «em* 
ces performed. Did not this^ act of Parliam^t of Uppec 
Canada, then^ contemplate that Iha-e^ndition sh^c^uld be p»c« 
fonoed, and that all 4io»l4 bi$ doM^^^bicbstioi^ld be neiseSf 
sary for carrying th^ condition into efifect, when it siid 
« ttot ar pwty c^Mged wUfe l»if^ tjQP^WPt ro«y je^i*'!^ *<> b^ 
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pftirdotied, and a pardon may be extended to liim on such 
tehns ds may b<» thought proper T" Was not transportation 
clearly within the meaning of that enactment t His learned 
fnend (Mr. Hill) had asked whether the rack, mutilation, 
0^ torture, or some other enormous punishment \inknown to 
the law of England, was not also included 1 It was unne- 
eessary to ask that question, because the Legislature in the 
terms imposed here contemplated punishments known to 
the law, short of the punishment of death. The terms were 
to be *'8uch as should be deemed proper; *' and to such an 
enactment, in point of principle and humanity^ no objection 
could be made. He was not therefore a little struck to hear 
that statute denounced as cruel, tyranical and oppressiye. — 
It must be supposed that it was lawfully and properly carried 
iftto execution ; and if so, he would say it was a mo^ salu- 
tary and humane law. It enabled the representative of the 
Crown to extchd mercy to those who m^ht hare been se- 
duced by the instigation of others, and who were much less 
guilty than those by whom they were instigated, but who 
cautiously avoided the danger, and where otherwise, treascm 
having been committed, public prosecutions must proceed, 
convictions must take place, and that frightful Sentence, 
which he would rejoice as much as his learned friend if It 
required no longer to be pronounced, muslbe heard in opeft 
court. But was it not a merciful and humane enactment tiiat 
a person against whom such a charge wasbroti^bt, who felt 
be was guilty, and was conscious he had no defense, who 
might have been taken in arms figbting against the troops of 
her Majesty, that such a person might be allowed to petition 
and be pardoned on terms short of suffering the last sentence 
of the law, in the hope that the exercise of mercy might have 
a beneficial effect on bim and the e^milnunity at large 1 The 
law said'the party might petitt<Mi. It was his own voluntary 
act. He might or might n^ take advantage of the law ; it 
was introduced f&t his benefit, but he might renounce it if he 
pleased. But if he did take the benefit of it ; if he acknow- 
ledged that he had committed h%h treason ; if he acknow^ 
kdg^ that his lift wim Ibrfek^ to the Uw $ if be s^know- 
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ledged that sentence as for high treason must on conviction 
be lawfully passed on him, — was th^re anything hard or ty- 
ranical in allowing him to petition for mercy, and that a sen^ 
tence, sparing his life, might lawfully be pronounced upoft 
him ? The act of Parliament said that and no more. Well, 
then, was that sentence to be carried into effect 1 Was he 
to be allowed to present his petition, to acknowledge his 
guilt, to obtain a pardon, and then to violate and disregard 
the condition on which that pardon had been granted ? If 
this were a statute of the imperial Parliament, would it not. 
authorize everything' which was necessary to be done in order 
to carry it into effect ? It was not a statute of the imperial 
Parliament, but he said it was not a statute made under a 
statute of the imperial Parliament. It was a statute miide 
under the 31st of Greorge III., c. 31, which established a su- 
preme legislation in Upper Cana<ia, without any restriction 
whatsoever to make such a law. He did not now refer to 
anything not in the return, for he believed the statute of the 
Slst George III. was recited in the begining of this local act; 
as indeed it should be in the beginning of every act passed by 
the Legislature of Upper Canada. The only remaining ques« 
tion, then, in this part of the case waf», whether the sentence 
could lawfully be carried into effect beyond the limits of Up- 
per Canada, being under an act passed by the Legislature of 
that province ? He said that the Legislature of that province 
having the power, the undisputed power, of creating the 
punishment of death to be. inflicted on any person found 
guilty of a particular offense, had the power of affixing trans- 
porti^on as a punishment, because it was lower than death. 
It was a punishment which was pronounced in the colony, 
the liability to which had been incurred in the colony, the 
party an whom it had been pronounced was in the colony ; 
in the colony he became a Convict sentenced* to transporta- 
tion. He being in the colony a convict sentenced to trans- 
pOTtatioB, he might be lawfully transported* 

There was not a British act of Parliament to authorise 
transportation f{t»m the- colonies from any part of the wbrld. 
It was drae by tbe colonial ^memblies froprio motuj and it 
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wauUl ^A n^ost alarming state of tblogs ind^ed^ if all the 
ft^tences of all wlio had been so transported for maay y^am 
were now to be re-op^ned, and all who bad been sent froxD 
Jamaica aiid the different i^olpnies of the west or east were 
to be declared to have been sent thither contrary to the law, 
or tp have been unjustly deprived of their liberty. He ap- 
prehended that where a person had been coDvieted a^ sen- 
tenced to transpo;*tatio^ under colonial law^ t)ie Crown, by 
Tirtue of its prerogative, had a right to carry that sentence 
into execution. It Wjas immaterial that it was to be carried 
into e^recution beyond the limits of the coloi\y. The 3d 
section of the 5th George IV., c. 84, was particularly worthy 
of Consideration here. It gave a power^tojappoint any place 
beyond the seas, either within or without his Majesty's do^ 
minion^, to which felons and other offendiers under sentence 
of banishment should be conveyed. According to that act, 
a convict under sentence of transportation might he sent to a 
place not within his Majesty's dominions. His learned friend 
had cited the 1st William IV., c. 39, as, authorizing gene- 
rally the detention of prisoners sent to penal colonies. That, 
however, would be found upon e:](ainination to be by no 
means the puy>oit and scope of the. act.. . It appeared that 
certain parties who ought to have been sent to New South 
Wales, bad been sent to Van Dieman's Land, and ttie act 
passed in order to render it lawful to detain them at Van 
Dieman's Land, instead of sending them to 'New South 
Wales. There was therefore no act of ParHament to autho- 
rize the transportation of convicts from the colonies to New; 
South Wales or -Van Dieman's Land ; transportation was in- 
variably carried into execution under acts of the colonial 
assemblies, and by tl^e prerogative of the Crown ; ^nd the 
power to do so was fully recognized by the 7th section of the 
6th George IV.^ which did not at. all give validity to such 
transportation., but asstimed its yalidity, and only said, that 
if the parties who wexe so to be transported came to this 
country^ they might be confined in those ships to be s^t apart 
for th? pjuni^ment of such o|^ndars, ai&d subjected , to th^ 
discipline of th^ hulks whik, tl^ey remained isL Singland. 



TI&6 Legislature, tb^refore^ bad ekaarlj vecogniced Ifae p«%«r 
of the colonial assemblies to pass a law for traiisportin|^ 
etifiEiiftals from the coloaieji to another part of the globe. If^ 
then, there were such a power in the Legislatore of Upper 
Canada^ could there be a doubt that the Legislature of Upper 
Canada bad authority proprui ifn^&tu to pass this act of Parlia- 
ment, the 1st of Victoria, c. 10, which says, that if a person 
be charged with treason he may petition the lieutenant go- 
vernor^ (md, admitting his guilt, may receive a conditional 
pardon upon being transported to Van Dieman's Land. Such 
was the subibtance and efii^t of that law* Was there any 
doubt that it mig^bt have been expressly enacted, that << any 
person charged with high treason, upon petitioning the lieu-' 
tenant governor, and confessing his guilt, might, with the 
consent of the lieutenant governor, have been transported to 
Van Dieman's Land 1 '' It would merely be exercising th^ 
same poweY e)^rcii»ed in passing a law whereby transporta- 
tion was made the sub^itantive punishment for a specific 
offense. The 'transportation was nol in this case mentioned 
in the section of the act as one of the terms which might be 
agreed upon ; but was it not clearly involved and contempla- 
ted in it 1 The wofds were, '^ upon' such terms and condi* 
tions as may appear proper.^' Transportation was a well 
Icnown punishment — well known to the law of England — 
well known in the mother country — well known in the col- 
cmies ; there was no occasion for considering w<hether any 
pHni&hment unusual and unknown should Imve been adoptedv^ 
Transportation was a well known and recognized punish- 
ment^ and clearly it was one of the conditions on which the 
pardon ^^ould be granted. If it wetse so, ' where was the 
objection to the legality of this act, and why was the sen- 
tence not to be carried into effect 1 If a 'man was, convicted 
in Upper Canada of larceny, and sentenced to transportation, 
no doubt he could be lawfully sent from Quebec to Van Die- 
man's^ Land. So it was dearly>and unequivocally declared 
by the Legislature itself. If be might be sent directly, he 
might be sent circuitously, where there were no means of 
uenAmg dirtctly to the place of his dortbaiicn. between 
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tttch a sentence upon conviction and a pardon upon auch a 
Aondilion as was here contempllited, it was impossible up<»i 
principle to draw the smallest distinction. If there were a 
power in the Legislature of Upper Canada to fix transporta- 
tion as a punishment for crime, there was then also a power 
in that Legislature to enact that ^ person charged with high 
treason might, upon his petition and confession of guilt, be 
made subject to transportation, as if he h;«d been formally 
sentenced to transportation. So much for the power of ths 
lieutenant governor. ^ His learned friend had asked why they 
had not shown the authority of the lieutenant governor. He 
relied on the act of Parliament of 3l6t Greorge IIL — ^he relied 
on the act of the colonial Legislatiue which was returned itk 
answer to the writ ofkaheas corpus. These two showed th« 
power of the lieutenant governor, because they showed that 
an aot was lawfully passed by the Legislature of Upper 
Canada, conferring thjat power upon him. He had now to 
consider the manner in which the conditions had been carried 
into effect. He was asked what authority had Sir John Col- 
borne, the governor of Lower Canada, to interfere? Arguing 
on the supposition that this was a lawful proceeding, and 
that by lawful means Watson might have been sent from 
Upper Canada to Van Dieman's Land, were not all the 
means necessary for doing it legalized by the same act?— 
The return expressly avers, and the averment was to be 
taken for true, that there were no means Of transporting him 
directly to Van Dieman's Land. It tnight be, as he believed 
was the fact, that from no port in Upper Canada did vessels 
sail for such distant parts; but it was at all events easy lo 
conceive that there might be a province so inland thatthd 
. embarkation of the convict from any part of it would bt 
physically impossible. 

Lord Denman.--^I may refer you to one argument used on 
the other side with respect to part of the Canada act. li 
appears by the retara, that the conditional pardon was to 
have the effect^ of an attainder on the personal and real pro- 
perty of the party. 

The Attorney General was very .much obliged to l^ lord- 



skip for drawing his attention to ^at pointy but be sought n& 
benefit at all from those vofdfi. They would in no degree 
prejudice the return of the right to Qsurry the eondiUoji into 
efiect. The words hereli^ on ware' these — ^^ that a person 
charged with high treason comiaitted in the proTiece, majr 
petition the lieutenant goYeFtior to be pardoned, emd it shall 
be lawfial for the lieutenar^t governor, by. ai^ wiAthe advice 
of the e^ecativQ cout^il, to gri^nt a pardon upon such te«B« 
as shall be thought proper.'' Thero he stopped^ and if th<i 
statute had stopped tb^re, the power would have been cre- 
ated for whioK he contended ; beoauj^e^ before that it was en- 
acted that if a pei:son. charged with higt^ treason petitioned 
for pardon, pardon might hie grafted to him '^ upon such 
eonditions and terms as may appear proper/' Did it not 
then inevitably follow that the terms axnk ooaiditions on which 
pardon was grar^t^d were to be Qarjie4 toto^fieet? 'Were 
these to be unilateral 1 lA(as the prtsoaer tp have all the 
benefit) and the Crown a^d the puUic no security by/ way of 
return 1 .Instead of being eondtttonal, was the pardon to be 
id>soluJte 1 Unless there was a power of carrying the condi- 
tion into effi*ct in the province, the moment the party left 
the province he was di^cJMifged., entitled to bis liberty — be 
might go where he pleased, and caaduct bims^as he thought 
fit. But the act giving a power to pardon dn tetansand con* 
ditions, i^ was a conditional pardon, and the condign was to 
be carried. iti to effect. Was nM that the intention of the 
Legislature^ and expressed w^ith sufficient clearness T The 
words to which. his losdsbip had been good enough tp call his 
attention, were for the purpose of affixing a farther punish- 
ment, because without thoae words there would have been no 
forfeiture of land or goods^ Thefe being merely a pardon on 
condition of transportation, if the party had possessed half 
the province of Upper Canada he would have remained so ; 
if he had possessed the most unbounded wealth, he would 
have been entitled to continue to enjoy it. He would still 
have been a landowner, a freeholder of Upper Canada, after 
having been transported for high treason. That was thought 
not to be a fit state of things, and therefore beyond the term| 
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that fiiiglit be agreed on and presetifaed by the Ifeutenant go- 
rernor ; at all events this eeeority w*8 to be taken, that 
there ahoahi' be a forfeiture of land and goods^ but no con 
ruptroo -of blood, whieh an attaiiaderTor high treason would 
aeoessarily bring along with it- Those words were therefore 
iafserted for the purpose of showing that the party was to 
forfeit all his property real am) personal, in addition to those 
(eraas and oondition^ on whiteh the pardon was extended. 
But could bis learned ftiend for one moment contend that 
thk forfeiture of land 'and goods was- to be the nhiaiate and 
only punishment to be ii^ct«d-^that this conditit>n was a 
nullity not to be executed, and that as soon as th^ pardon 
was pronounced the condition wtia to be retraeted 6r treated 
with contemptt Tliesfc wwrds were in r^fity an Bddftional 
enactment, that in no respect qualified ift^hat preceded, but 
left th% conditional pardon still to be granted, and the con^ 
ditions to be performed on wUok that pardon wa« to bs 
awarded; The two* were en4irely distit^ct.' It was to be a 
pardon on conditions prescribed by the lieutei^ant goternor 
of the province ; thed there was to be a fixed and ascertiuned 
punishment to be undei^one in all cases ; but there was to 
be no pardfion^ without a fodei^ie of land a&d goods. Wb^ 
his attention waa eialled to this pomt, be was adTerting to 
the . obje<Ttioo which had been urged by bis beamed friend 
with respect to the suppose irregularity which bad taken 
place. If there had bei^n any irregularity in tranfSfnftting 
the prisooer to 'the province of Lower Canadli, would that 
be any ground for* discharging him now, when lawfully in 
custody of the jailer of Ltverpool in execution of his sen- 
tence? He apprehende<l clearly not. But there was no 
irregularity, incidentally.' there was a power to do all that 
was necessary for carrying the sentence into executiofn. Il« 
put the case of an inland province ; and how in that case was 
the condition to be carried into eflfecti Although the retura 
did not say specifically that there was no seaport in Upper 
Canada, it occurred, however, that the prisoner could not be 
sent directly from Upper Canada to Van Diernan's Land, 
«which was enough for his purpose 9 the icondttion must be 



executedy aiftd the prisoner taken istage isy stage* til! b^ 
reached bis place of destination. There being no rbeansof 
sending Watson directly from Upper Canada,' it became n^ 
ces8a)ry to t»end him to the sherif of Quebec, the most proper 
and convenient custody for that psrpose ; and Ihere he re- 
mained in executioQ of his sentence. The next averment 
was, that there were no means of sending him directly frt><a 
Quebec to Van Dieman's Land, and he was therefore put on 
board ship to be brought to England. Was it to be said that 
was illegal? It might be easily conceived there were no 
proper ships for such a purpose sailing from Quebec to such 
a distant part of the world ; what then was to be done 1 
Was the prisoner to remain until a vessel fit for the purpost 
should be built, equipped and manned 1 ' He could not bt 
sent direfctly from Quebec to Van Dieman's Land, but was 
sent to England as the readiest and mbst proper route by 
which he might reach his place of destination. There was 
no pretension for saying there was the slightest irregularity 
in his detention.-— He now came to the fifth objection of his 
learned friend, that no warrant had been returned. In many 
ca^es a warrant Was' necessary ; where a person was commit- 
ted for trial, there must be a warrant to authorize his deten- 
tion ; but in many cases where he was in execution of a sen- 
tence, or what amounted to a sentence, there was no war- 
rant, and no warrant could be required. The case on which 
his learned frientl relied was that at "the King v. Clerk,'* 
1 Salter, 349; but the precise distinction was drawn in that 
case for which he (the Attorney General) was now contend- 
ing, thaf^^where there is a commitment by warrant, the oflS- 
cer must return the M^arrant ; but when a commitment is fti 
court, where there is a commitment on conviction, there is 
no necessity for the production of a warrant ; but the officer 
must return the whole matter iinder penalty of an action. '^ 
Such was the case here, and he denied if a- person was sen- 
tenced to transportation that there must necessarily be a war* 
rant to the person entrusted with the execution of that sen- 
tence, any more than there must be a warrant to detain a 
man in jail who was actually in prison. The tri^th .9f the 



iBiCter was fetunied ; an4, y^b^t was U1^4bat ili^ j«L of . th« 
^Qcottgli of Lirer^Qoly to Mrbicb place tJie. sUp ctme, was 
the fiUest and isbCMit eonveaient place for the. purpose of d«- 
tainia^ tli€ priaooer \mtil i&^aa$ ware provided with all poa- 
ajble deapatch of carry tog him to bia destioatioii. Could it 
be contradicted that Liverpool waa the fittest and moat pro- 
per plaee for the prisoner t^be detaiocdl Was it fitting or 
Moeaaar^ tbat-.be .should be keptia the hold of the ship, in 
the roads> or at. the mouth of the Mersey, exposed ta th« 
fury of the ^leaa^nts until a ship w^s prepared? Was it 
unlawful to eot^r the po«t of Liverpool? Waa it not more 
fitting and humaiie thai th^ ship sbould go into port, and that 
1^ should be lodged ix^ some convanii^nt place until, with all 
possible. expedition, aalup was obtained in which bt could 
be tra];rsporled to Van pieman's Land? The return averred 
.that what had be^n doue was. indisponsably necessary, and 
tbat it was the ma$t proper and coi^yeni^n^ caunsa that could 
he pursued. 

, He had only one other objection to meet, aad be coofeaaed 
it had come upoG bina by sorpiisa ;, the \^^ objeption was, 
that the /eturn was not sufficiently speciiic— that it o\j^ht to 
have set out at lar^e, and with greaJter pcecisiof)^, all the doc- 
uments, to which it ref^red<» This wa^ rather iaoosksisleat 
with' another observation which fell from his learned friend 
— tl^at the jaijer of Liyerpooi could know ycry little of all 
these matters. He luust say to impose aP a jailer ^ tlbe duty 
of setting out all documents of which h^e might not be cojpai- 
aant would be very unreasonable ;. and the lavv which should 
say if that were not done by the jailer the detention was 
unlawful, woald.be very unjust; but s^ch was not the law of 
England, which required no such.minute details in a return 
to a writ of habeas corpus. He referred their Lordships to a 
well known rule, as laid down in Barnei's case, 2 Rose, JL57, 
that a return to. a habeas oqrptLS 9iff€«ed from other judicial 
proceedings, and such precise certainty was not required in 
the terms ; it was sufficient if the court could learn from the 
return the substance of the matter. That was quite reason- 
able ; and that rule had in thi? case been fully CjC^mplied with. 
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The same rule was laid down in the 3d Wilson, p^ 337. H^ 
doubted whether there ever was a return to a habeas corpus 
that set out the proceedings so fully as had been done in this 
case. He would refer their lordships to the case of "the 
King V. Saddis,'' 1 East, p. 1306, which was a writ of habec^s 
carpiLs directed to Sir W. Pitt, governor of Portsmouth, to 
bring up the body of John Saddis. The return set out the 
proceedings of a court martial at Gibralter, and stated that 
the court having heard evidence for the prosecution was of 
opinion that the prisoner had been guilty of a breach of the 
articles of war, and sentenced him to be transported to Bo- 
tany Bay for fourteen years; that the proceeding was ap- 
proved of, and that the governor of Gibraltar, in order to 
carry the sentence into efi'ect, sent the prisoner to England, 
in custody of Lieutenant Rogers, of the 70th Regiment; that, 
having arrived at Portsmouth, Lieutenant Rogers delivered 
him to Sir W. Pitt, as governor of her Majesty's garrison at 
that port, to be by him kept until he could be sent to Bota- 
ny-bay, in pursuance of his sentence. There was no warrant 
sent with Lieutenant Rogers to Sir William Pitt, nor had 
Sir William Pitt any warrant from any authority whatever. 
The return merely alleged that the governor of Gibraltar had 
delivered Saddis to the custody of Lieutenant Rogers to be 
sent to England, and that Saddis, on arriving in England, 
was delivered by Rogers to Sir William Pitt, as governor of 
the garrison of Portsmouth, until he should be sent to Bota- 
ny Bay. The court held that to be a good return, and Saddis 
was remanded in execution of his sentence. 

Mr. Justice Williams. — Who was counsel in that case 1 
The Attorney General. — Mr. Erskine was counsel for the 
prisoner, and Mr. Abbott, afterwards Lord Chief Justice, on 
the other side'. The case was most elaborately argued; vari- 
ous objections were taken ; they were overruled ; but it was 
not thought possible to take the objections for the want of 
the warrant. He would read what Lord Kenyon said on the 
subject: " There must always be a leaning in favor of liberty; 
we must, however, take care not to carry that disposition too 
far, lest we loosen the bonds of society, which is kept to* 
12 
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gether by the hope of reward and the fear of punishment. It 
^af always been considered that judges ii\ our foreign posses- 
sions are not to be bound by the rules proceeding in our 
courts here." He then said, " ^Ve are not sitting as a court 
of error to review the irregularity of their proceedings, and I 
see no reason for saying that the form of the return is not 
' suflicient." Mr. Justice Cross, who followed him, Said that 
the objection made was one of error, but they did not sit 
there as a court of error. Mr. Justice Lloyd observed, that 
it was a return to a writ o( habeas corpw^ made by the person 
in whose custody the prisoner was left in execution of his 
sentence, and who could not be cognizant of all the proceed- 
ings; it was enough that the court had authority to pro- 
nounce the sentence, and that the governor returned the 
cause why the party was in custody. Mr. Justice Le Blanc 
said it was sufficient for the officer having the prisoner in 
custody to return to the writ of habeas corpus, that a court 
having competent jurisdiction had convicted him, and that he 
held him in custody under that sentence. It was enough, 
then, for the keeper of the jail at Liverpool to have returned 
that act of the colonial Legislature, the conditional pardon 
upon transportation, and that Watson, now in custody, was 
on his way to Van Dieman's Land in execution of that sen- 
tence. He had now, he believed, gone through with the 
whole of his learned friend's objections ; but before sitting 
down he thought it his duty to call their lordships' attention 
to this point, that if there were any informality in the return, 
of which he was not aware, this was not a case in which their 
lordships would discharge the prisoner. It appeared from 
the return that he was in custody upon a charge of high trea- 
son, committed within the dominions of her Majesty, for 
which, if the act of the colonial assembly were a nullity, if 
this conditional pardon were a nullity, he was still liable to 
be tried either in England or in Canada. If he renounced 
the statute and the pardon, he threw himself upon the general 
law of the land ; and it appearing on the return that he was 
in custody upon such a charge, he humbly submitted that 
t)eing so indicted he was not entitled to be discharged. He 
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referred their lordships upon this point to the 16th section oi 
the habeas corpus act itself, which enacted " that if any per- 
son or persons should be committed on a capital offense in 
Scotland or Ireland, or any of the islands or foreign planta- 
tions of the King, his heirs or successors, where he or she 
ought to be tried for such offense, such person or persons 
may be sent to such place, there to receive their trial in such 
manner.as the same might have been used before the making 
of this act, any thing herein contained to the contrary not- 
withstanding." He was arguing on the supposition that bis 
learned friend could pursuade their lordships that the colonial 
statute was. a nullity, that the conditional pardon was a nul- 
lity, and that the party was in the same situation as if he had 
merely been indicted. The indictment being in existence, 
he submitted the prisoner could not, according to this section 
of the habeas corpus act, be discharged. If the proceedings 
were irregular of which be complained, still he was amenable 
to justice. He (the Attorney General) should most bitterly 
regret if the prisoner should be put in any jeopardy, and he 
should rejoice to see his sentence mitigated instead of bis in- 
curring any peril from renouncing the benefit that had been 
conferred upon him ; but at the same time, if he thought fit 
to declare that all which had been done was illegal, null and 
void, he was not for that reason altogether to escape the 
penalty of the law. Having acknowledged that he was 
guilty of high treason, he was not on that account to escape 
from its consequences. He begged to refer to two cases 
upon this point — the first was i'the King v. Kimberley,'' 2 
Strange, 248. 

Mr. Hill submitted that bis learned friend was now going 
into matter of which he had received no notice. If there was 
anything in the course of the argument he was now taking, 
it should come on in the shape of a distinct motion. 

The Attorney General had put his learned friend in pos- 
session of the whole course he intended to take ; he had even 
told him he should move for leave to amend the return, if 
necessary ; but he was now showing cause only why^ the pri- 
soner should not be dischaiged. 
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The Attorney General. — There was a charge against the 
prisoner for having committed an offense in Ireland. 

Mr. Jastice Coleridge. — ^You must make out that this man 
has committed high treason. The words of the act are^ ^'if 
any person or persons shall have committed," &c. 

The Attorney General. — The words he relied on were, 
*' where he or she ought to be tried" they were to be sent for 
trial; it was not necessary to prove their guilt before the 
court, or to prove more than that the charge depended against 
them. The case here was much more serious than the exis- 
tence of a warrant ; the prisoner had been indicted for high 
treason. There was another case of " the King v. Piatt," 
1 Leaches Crown Cases, where the prisoner, on the warrant 
of Mr. Abingdon, a Middlesex magistrate, was committed to 
Newgate for high treason at Savannah, in North America* 
An application was made to have his triiil brought on, or that 
he might be discharged. He was not tried, however, and the 
application for his discharge was refused ; he was remanded, 
there being this warrant against him by a Middlesex magis* 
trate, for treason committed in North America. He should 
have apprehended that a Middlesex magistrate had, strictly 
speaking, no authority to grant a warrant for committal of 
an offense beyond his jurisdiction ; but it appearing that the 
prisoner was in custody on a charge of high treason, the 
court refused to discharge him. Now, Watson was in cus- 
tody; it appeared by the return that he had been indicted for 
high treason — ^that showed that proceedings were depending 
against him ; he ought to have been lawfully tried on the 
charge, and according to the habeas corpus act itself, and the 
two cases quoted, he could not therefore be entitled to his 
discharge; but, looking to this return, he believed their lord- 
ships would see no objection whatever, and they would be 
of opinion that this was an act of the colonial Legislature of 
Upper Canada which they had power to pass ; that under that 
act the lieutenant governor was empowered to grant a pardon 
upon condition of transportation to Van Dieman's Land ; 
that 'according to that act, this amounted to a sentence of 
transportation to Van Dieman's Land, and might lawfully be 
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carried into effect. If so, they would also be of opinion that ' 
all which was necessary to carry that sentence into effect be- 
came legal ; that it was lawful to send him from Upper to 
Lower Canada, from Lower Canada to Liverpool, and to de- 
tain him there till the means were provided, with all possi- 
ble expedition, for conveying him to Van Dieman's Land. 
He had now done, having discharged, but he hoped not in 
any respect exceeded, his duty* He had heard with great 
satisfaction their lordships' judgment with respect to the va- 
lidity of the writj but he must deprecate any decision pro- 
noun«ing these proceedings irregular and illegal. He knew 
their lordships would come, if compelled, to such a conclu- 
sion with the utmost possible reluctance, because the most 
frightful consequences might be anticipated to ensue from 
any such decision ; but he believed they would without diffi- 
culty decide that alj these proceedings were legal ; that the 
prisoner was lawfully in custody, and niight lawfully be sent 
to the place of his destination, where he earnestly hoped the 
prisoner, on reflection, would sincerely regret the part he 
had taken in the rebellion, and where he was sure there 
would be the utmost possible disposition to extend to him 
every degree of lenity which the safety of the state permit- 
ted. 

The other counsel for the Crown addressed the court in 
turn, but their arguments, being a repetition in p^rt of the 
Attorney General's, are omitted. 

Lord Denman, after consulting with the other judges, said 
they were considering whether. Mr. Hill would reply on this 
case or generally, when the other return was discussed. 

Mr. Hill said, probably the court would give him till to- 
tnorrow to consider. 

Lord Denman. — Several of the topics are of a general 
kind. 

Mr. Hill said, that upon another case being moved, his 
arguments would in effect be a reply to what had been ad- 
vanced on the other side, and it therefore occurred to him 
that probably that would be a better way. 
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Lord Denman said it struck the Cocrrt that it would be 
more conrenient to hear the arguments in that form. » 

The Attorney General said, that on the return it did not 
appear that the second section of the provincial act had been 
introduced ; he had imagined it had been, and be therefore 
now begged permission to have it included in the return. 

Mr. Hill remarked that if his learned friend would include 
all the documents, he would at once (Consent. 

The Attorney General was not asking the consent of the 
counsel on the part of the prisoners ; he merely asked that 
he might be allowed to set out the whole of this particular 
provincial act, of which a part only now appeared on the 
return. At present the preamble and the second return were 
not set out. There could be no doubt their lordships had 
power to permit this to be done. There could be no injus- 
tice to the prisoners if this was allowed^ 

Lord Denraan. — You object, Mr. Hill, do youl 

Mr. Hill replied in the affirmative. He had not had an 
opportunity of looking into the power of the court in reply 
to his .friend's application ; but assuming the court had that 
power, of which they would feel quite confident before they 
exerci'sed it, he should oppose the application and put it to 
the discretion of the court. He apprehended there could not 
be a worse example than that a return which ought to be full 
and complete in the first instance, should be modified so as to 
suit the exigency of the argument. His friend had said they 
could not complain of the documents being set out fully. 
So far from complaining of that, he would s^y this, that if 
his friend would put the warrant in the return-— if he would 
undertake to put all the dpcuments on the return, on the 
part of the prisoners, he would concede to its. being done ; 
but he hoped his friend would not be allowed to a)ter 
the return with regard to one document, and to refuse that 
which he could not but conceive was common justice. His 
friends had spoken of an indictment — let them set that forth; 
they had spoken of a pardon — they had set forth a portion 
of that pardon — would they set forth the whole of it ? — 
AVould they set forth the petition of the prisoner 1 Would 
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they set forth the assent of the prisoner ? Would they set 
forth the mode by which, the Queen had signified her plea- 
sure to the jailer of Liverpool that he should receive the;se 
persons ? If his friends would set forth tl^ese documents, he 
should consider himself justified in consenting to the altera- 
tion.; but. when he found his friend acting upon a system of 
garbling documents, but n(}w trying to set forth the whole of 
some one document, he trusted their lordships would not 
exercise their power for any such purpose. 

Mr. Roebuck hoped their lordships would dllow him to 
add a few words. His friend, the Attorney General, was 
here in his great publip capacity, and he was sure in the dis- 
charge of that function no one would wish he should act 
upon an opinion which he knew to be grounded upon imper- 
fect law. The Attorney General had made an application to 
put in his return cejrtain documents which he bad found 
necessary. His friend had learned what was the* real nature 
of transportation in Canada, and«he had the means at this 
moment of satisfying the court as to the law, upon the sub- 
ject. If he wished to set forth one law — namely, the. 1st of 
Victoria, would he set forth the 7th of William IV., by 
which their lordships would be made cognizant of the mode 
of proceeding in cases of transportation in Upper Canada. 
His friend was standing there as a great public officer in the 
discharge of a great public duty, and it was in that charac- 
ter he addressed him, and he would ask him why he did not 
make the court cognizant oi* the whole law of the case 1-^ 
Wishing their lordships well, and wishing justice Well, he 
must wish they should give a fair decision ; they could not 
do so unless his friend put them in possession of the law, 
and if be administered, justice fairly he would do so. 

Lord Benman theft addressed the Attorney General. He 
applied to have one act set forth in full. Mr, Roebuck said 
another act was important to be considered. The court 
could not tell what that was, but if it could be in any way 
material, if it had reference at all to the later act, it seemed 
reasonable thaik that should appeajf* as well as the other. It 
was desirable tfaeeonirt jshould have the faUest information 
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they conld possibly obtain, and more particularly when the 
court could not help knowing that the documents were acces- 
sible. 

The Attorney General was. not aware of any act that 
would give information. 

Lord Denman said, any thing that might throw light upon 
the state of the law with rieference to transportation in Upper 
Canada. 

The Attorney General had no doubt there were many acts 
of the colonial Legislature respecting transportation, but he 
was not aware whether they had relation to the act in ques- 
tion. He had prayed that the whole of this act of Parlia- 
ment might be set forth in the return. He had imagined that 
it had originally been stated ; he found only a part had been 
given ; he was content with that, but he thought the 'whole 
had better appear. He did not wish to claim any thing as a 
matter of right, but he apprehended that before a return was 
filed the person who made- it might amend it. 

Lord Denman said the first thing in this court was the filii^ 
of the return, and that must be done before any discussion 
could take place upon it. 

The Attorney General was willing to bow to the discretion 
of the court, and he would tiot ask any thing as a matter of 
right which the court in its discretion should not think reason- 
able. 

Lord Denman said the court thought it reasonable that 
these two acts of Parliament should be set forth on the return. 

Mr. Hill said their lordships would not understand him as 
withdrawing his objection; he was asking that all the docu- 
ments should be introduced. 

Lord Denman. — ^We are clear these are documents which 
exist, and we think it reasonable we should see aH that can 
possibly bear on the subject. With regard to the others, we 
don't know that they can be produced, and we don't know the 
bearing of them. 

Mr. Hill said they had one of them present then. 

Lord Denman thought the acts of Parliament ought to be 
introduced; but the court wouhl not impose any terms as to 
the other documents. 
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The Attorney General would, then, at once consent that the 
two acts of Parliament should be introduced in the return. 
L<ml Denman. — We will take the return as being so amend* 



CHAPTER XVI. 



Arguments Cominned.— Jadgmeni by Lord Deninan.— Proceedings againft tfie JiiP- 
er for making % False Return. — The Court of Exchequer.— Judgment, ^. 

Mb. Hill proposed to read the return to the writ issued by- 
Randal] Wixon, and he would wish the officer of the court to 
read so much of the return as would give the date of the in- 
indiclment, and the condition of the pardon. From this it 
appeared that the indictment was for high treason, and was 
dated the 8th of March last; and that before his arraignment 
the prisoner Wixon petitioned the lieutenant governor, con- 
fessing his guilt, and praying that pardon might b^ extended 
to him on such conditions as the lieutenant governor should 
think fit; and that the lieutenant governor had consented that 
mercy should be extended to him on condition that he should 
be transported to a penal colony at Van Dieman's Land for 
fourteen ^ars, to commence fronr the date of his arrival at 
the colony. 

Mr. Hill then proceeded to address the court. It now be- 
came his duty to move, upon reading the return, that the 
prisoner, Randall Wixon, should be discharged. What he 
should address to their lordships upon this case would be in 
part a reply to the observations of his learned friends upon 
the case of Leonard Watson, with such other matters as arose 
from the difference of the two cases of Leonard Watson and 
Randall Wixon, the return to whose writ had then been read. 
It must always be matter of pain to him when the mode in 
-which he had been compelled to conduct his case was painful 
to the feelings of any of his leartied friends who were oppo^ 
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ed to him, and this was more so when, after a very careful 
consideration, of every word that had fallen from him in ad* 
dressing their lordships, he could not feel himself permitted 
to retract any one observation which he then and now thought 
it his duty to make. He could not see what possible object 
had been attained, except that of not husbanding the time of 
the court, by the preliminary objection which had been made 
by his learned friends. His friends had told their lordships 
that the authorities upon the point laid before them were 
contradictory. For eighty years there had been nothing 
like a contradiction, nothing like the slightest interference 
with the point, and he begged. before he left this topic, as he 
trusted forever, to state that his friends had been led into 
an inaccuracy when they said that in 1758 it was only a 
majority of the judges who were of opinion that the Itw as 
it then stood empowered them to grant writs at common law 
in vacation. On the contrary, all the judges had been unani- 
mous; but there was a difference on another point, which was 
this: whether that had always been the lawT Upon that there 
was difference of opinion, but that it was the law in 1758 that 
a judge could grant the writ in vacation, was the unanimous 
opinion of all the judges present. Mr, Justice Foster was 
strongly of that opinion, though then absent, and Lord Mans- 
field had given his opinion in the House of Lords, it was 
quoted by Lord Hardwicke, and the House of Lords acted 
upon it by throwing out the bill then proposed as being ne- 
cessary ta the justice of the case. In answer to some obser- 
vations that had fallen from him upon the monstrous hard- 
ship of supposing against these prisoners that it was only 
necessary for somebody who happened to have the custody 
of them, whoever he might be, and what he might be — he 
might be the most infamous of meq, he might be a beggar, a 
person to whom it might be a mockery to suppose there could 
be any remedy against him by bringing an action for false 
imprisonment — yet his friend said he had got rid of this hard- 
ship by calmly telling him that this man now on his way to a 
penal colony for life, might bring his action, against Bacheldor 
for false imprisonment. ' This Mr. Bacheldor might be a most 
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respectable man, he knew nothing against him nor of ham; 
but the rule would be the dame if he had been a person whom 
nobody would believe upon -his oath, or convicted of perjury, 
or the most infamous of mankind. This Was no remedy at 
all. He Spoke not his own opinion--** he would use the em- 
phatic language of Judge Foster, if he could recollect it, as a 
ground upon which he believed there must be some means of 
bringing the whole facts of the case before the court, and 
enablhig the court to judge, not on unauthorized statements, 
for which the parties were not responsible, but upon evidence 
to be given upon oath, upon which their lordships could judge. • 
The .penal consequences to the prisoners were sufficiently 
high, that he need not aggravate their case; but supposing this 
power in the colony had not sent the parties here to be trans- 
ported, but had sent them here to be executed^ — supposing 
these men were sitting here under the circumstances upon 
which two men did sit there two years ago — he meant Gkirude 
and his companion, who were sent there for execution from 
Chester — supposing their lordships were called upon to pro- 
nounce a rule consigning these men upon some such law from 
the colony for execution — he would ask if It would be possible 
their lordships could sit there and pronounce a rule for the 
execution of the|ie men upon that unauthorized statement of 
a person who was only the prison keeper of these men — ^right 
or wrong, only to be learned from that man's statement him- 
self, of matters of which be could not be cognizant — of mat- 
ters upon which he must necessarily be ignorant; the legal 
consequences were the same, though less appalling than the 
case he had referred to- 

The Attorney General would asfc his friend if he was not 
traveling out of the return? 

Mr. Hill did not know why his friend asked that question^ 
He had not traveled out of the four corners of the return: he 
was using such arguments as 'occurred to him to show how 
important it Was that with the little light bis friend had let into 
the case their lordships would look at the return with the 
strictest scrutiny, and judga of it on the strictest legal princi- 
ple. His friend said there w«8 no harBship because in exile 
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they might have an action for fabe unprisonmeDtl— ^some of 
them he said were convicted of high treason ; if so, would his 
friend tell him how they could maintain an actiont Others, 
his friend said, were in a state equivalent to their being con- 
victed. These were not private communications, they were 
given under the direction of the court. If then some of these 
men had been convicted, and all were to be held in a state 
equivalent to that of a conviction, let his friend tell him how 
he was to maintain an action. But as he had said the man 
against whom the action was to be brought might be a beg- 
gar, as Foster had said, not worth a groat, and he might die 
and there nevei might be a mode of joining issue. There 
could not be so cruel a mockery, or which more excited feel- 
ings of indignation, as to be told you might take a remedy, 
which when you examined it was an illusion; better say at 
once, "You must submit to the arm of power, don't seek to 
better your condition, patience is your only remedy;^' better 
say this than to state that which is only to excite their hopes, 
and then cruelly to disappoint them. He was a good deal 
mistaken to find from his friend that he had been utterly mis- 
taken in supposing the statute of the 5th of George IV., had 
any bearing as far as it was an enactment on this case. He 
did not l^nd the slightest reference to such objection in the 
communication of his friend. 

The Attorney General would wish, if his friend were about 
to make use of any papers which had been exchanged be- 
tween them, that they should be read. 

Mr. Hill would read them instantly, as well as his friend's 
answers. The objections which he had furnished were these: 

First. — There has been no conviction. 

Answer. — There either is a conviction, or that which is 
equivalent to a conviction.* 

Second. — There is no judgment to warrant transportatioiL 

Answer.— *Same as c<mviction. 

Third. — That the govei-nor had no legal power to award 
transportation. 

Answer. — The governor had legal power to make transpor* 
tation tht» condition x>T a pardon. 
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Fourth. — That the transportation hiUl not been legaHy cod- 
ducted* 

Answer. — ^It was legally conducted. 

Fifth. — The jailer had no warrant to "authorize him to re- 
ceive or detam the prisoners. 

Answer. — No warrant was necessary. 

Sixth. — That various documents were not set out with suf- 
ficient particularity. 

Answer. — That they were set out with sufficient particu- 
larity. 

Seventh. — That the averments contained in the return 
were unsupported, and were bad from generality and vague- 
ness. 

Answer. — That they were recited, and were sufficient. 

And his leartted friend had added that he contended with 
respect to the nii\e persons, that they were liable to be trans- 
ported according to the terms of the condition of their pardon, 
and with respect to the three persons, they were liable to 
transportation under the commutation. His learifed friend 
said that as an enactment the 5th George TV. was immaterial 
to this question, and therefore the restriction in the 5th of 
George IV. to the reception of convicts had nothing to do with 
these cases; that the ^th of George IV. was very material to 
his friei^l's case, because if he understood his friend, and the 
argument was very ingenious,, he said that the recital in the 
preamble of the 17th section Was a legislative recognition of 
the validity of laws which were thus described: ** Whereas, 
by the laws now in force in some parts of her Majesty's do- 
minions, not within the United Kingdom, offenders convicted 
of certain offenses were liable to be punished by transporta- 
tion, and other convicts were adjudged to suffer death who 
might receive pardon on condition of transportation, and there 
are no means of transporting such convicts to such places 
without bringing them first to England, be it therefore enact- 
ed," &c. His friend's use of the statute began and ended 
with this recital. Now, first let him observe that .there was 
nothing so weak, so false of the facts, as a mere recital in an 
act of Parliament It was every day's^ knowledge that these 
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facts were ufifouded. A case wasli^lely before Mr. Justice 
Coleridge in which it was quite clear thatia most important 
fact upon which a large claiu depended — ^be alluded to the 
case of the Baron De Bode-rjiad been omitted entirely in 
the recital of the act of Parliament, and therefore when bis 
friend said this recital was to be evidence, nay more^ proof 
of the iiact, for if it waa a fact that there were such foreign 
laws, he would say it was the worst of all means of proving 
it. Bat his friend's argument was not complete there, be- 
cause it might be that the colonies had power to make these 
laws, not propria vigorej but by virtue of some power con- 
ferred upon them by the imperial Parliament; but then it 
went on to say they had examined the statutes so carefully, 
that they could take upon themselves to say that there was 
no statute giving that power, and therefore it necessarily 
followed that the power must have been a^n inherent power 
in such legislative assembly. Although, in the first place, 
his friends had assnmed that the power' which they said was 
recognized as a power to transport from the colonies, it was 
not adfi'/tesy but irttra fines, of some other jurisdiction. That 
was their assumption— ^ot that it was a power to transport 
out of the colony, and so far from the colony as the prisoners 
might be taken without going into another country, over 
which the colony had no control ; but they assumed that the 
power which they thus assumed was recognized as a power 
to go into that country. In the first place, what was there 
in the recital that they relied upon for proving that proposi- 
tion 1 The words were simply these— that whereas, by laws 
now in force, offenders were liable to be transported beyond 
the seas, &c.; therefore the fact failed, but not only the fact 
but the law failed. They were calling upon the court to 
suppose that which he would submit was a legal absurdity. 
How could there be a law in Lower Canada enablii^ the 
governor of Lower Canada to thrust his convicts upon any 
other colony — Bermuda, for instance 1 But how had the 
governor of Lower Canada a right to inflict his convicts upon 
Bermuda? Had he a right to bring persons to Bermuda, and 
hold them in that species of restrain which was part of the 
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punishment of transportation? He apprehended it to be a 
pritifeiple Of the general law— a general principle to be found 
in the codes of all civilized laws, which wai3, that no man 
could be held in restraint in anj country but by virtue of the 
laws of that country in which the offense was committed, 
and in which he was convicted. Did his frieriS mean to say 
that on the 5th of George IV. (because, if that was any 
recognition, it recognized the state of the antecedent law) — 
did his friefnd mean to say that by that antecedent law the 
colony might have sent convicts to England under sentence, 
in order that it might be decided how they should be dealt 
with'? Supposing that by the law of Upper Canada the con- 
victs were to work in chains in the open streets, was it 
meant to be said that the governor of Upper Canada could 
have inflicted tKose convicts upon us in London, and Worked 
them in chains in our streets? His friend might conceive 
there was sotne law to send them away, but he (Mr. Hill) 
would go further, and say that it required a positive law that 
he should be held and detained in the countries through 
which he might pass. All the cases put by his learned friend 
Sir F. Pollock were to be considered as having no founda- 
tion. His friend had said, if a ship containing convicts were 
to put into our waters by stress of weather, would those 
convicts have a right to a habeas corpus? He would say they 
would have that right, unless by treaties between the coun- 
tries there were limits put to that power. There was a case 
in poirit: sometime ago there was a vessel wrecked with con- 
victs off Boulogne, and many of the convicts were saved, but 
he had never heard that any of these convicts had been sent 
back to England, or had been detained. Their lordships 
had asked a question to which he had not heard his friends 
give any answer. If that were, a part ofthplawof nations, 
their lordships asked what we were to do with a prisoner of 
the inquisition, or with* a persecuted protestanti Was it a 
breach of the law of nations when we received the persecuted 
protestanis of Louis XIV.1 If it were, he hoped we might 
break such a law of nations every day in the year, and every 
century; but there was no such law; the whole law of chris. 
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tianity had been against it. One country was a~ refuge for 
exiles of another, without a breach of the law of nations. 
Did ever the Emperr of Russia, despot as he was, pretend to 
say we were guilty of a breach of the law of nations in giv- 
ing a refuge to the Poles, who were convicted or stood in 
a similar sitiiation to those whom the Captain Ross had 
brought here? Transportation was not banishment. One 
country had a right to banish its subject ; either setting him 
free on the confines of his own country, or taking him to the 
confines of another country. What his friends were contend- 
ing for here, was the existence of an inherent power in the 
provincial l^islature, to enact a law which should be bind- 
ing out of the province, and justify the detention and penal 
punishment of an offender in foreign parts of the British do- 
minions. It struck him when his friend was arguing this 
question, that he forgot that great controversy on this point 
which took place in Parliament last session. His friend (the 
Attorney Oenecal) took a prominent part, as he was bound, 
in that v6ry discussion, and was of opinion, as were nearly 
all the members in both Houses of Parliament, that transpor- 
tation from Lower Canada to Bermuda under Lord Durham's 
ordinance was illegal. How did this case differ from that? 
And yet Parliament found it necessary to indemnify all who 
acted under that ordinance. A similar act of indemnity 
might with equal propriety be passed in this case. He 
thought that a reply to his learned friend's objection. His 
first objection was that there was no conviction or judgment 
against the prisoner; next, that the statute referred to did not 
justify transportation. That statute was now before the 
court, and would receive their lordship's most deliberate at- 
tention. He was speaking under some disadvantage as he 
had not been able to obtain a copy of it, but he must under 
the circumstances, do the best he could. Their lordships 
would see that the first part of it was imperative, that, the 
penalty was a very great one, a very heavy one, being in 
fact a forfeiture of all the person's property real and person- 
al. Moreover, the prisoner's punishment was to commence 
at an uncertain period in future, viz., the time of his arrival 
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in Van Dieman's Land. Had his punishment any referciioe 

to his guilt? No; but to be determined by the accident of the 
wind and waves; by the necessity or non-necessity of hia 
coming to England. This was a punishment unknown tP 
law, a punishment unknown to the laws of every civilised 
country, irreconcilable with every principle, 4iot merely of 
humanity but of justice. 

His next great point was this : that, supposing the tran». 
portation well begun, in its inception good, and to have been 
authorized to the extent of Sir George Arthur's warrant, 
yet this point of immense importance to the liberty of tke 
subject arose, was his warrant good beyond Upper Canada^ 
pr did it expire in Lower Canada 1 There had been a trans* 
fer of authority in this case; nay, transfer it -^ns not, for 
it was the expiration or fulfillment of all authority in Go? 
vernor Arthury and an assumption of authority over* the 
prisoner by Governor Colborne. Then again the prisoner!<a ^ 
course of transit was changed entirely by Governor Colborne^ * 
and he is sent to England upon an alleged necessity; a neces- 
sity so alleged by the jailer of Liverpool. A most important 
principle arose in this. Our law is so strict, as to dealing lyith 
one man by another, that it is a principle of our law that if a 
person is executed by any other person than the sherif, he is 
considered as a murdered man, and the person who performed 
it as a murderer, and may be hanged as such. Could he give a 
stronger instance to show that it was not because a man was 
criminal that any person has a right to transport him. Could 
a person in Lower Canada, who found this man, assume the 
responsibility of sending him to Van Dieman's Land? On 
these points his learned friend had given no answer. It did 
not appear that her Majesty had given any directions, or 
signified her pleasure with regard to the prisoner. The man 
had come to England, and Mr. Morton, the private master 
of the private vessel, elects to go to Liverpool, and also 
elects to put the prisoner under the custody of the jailer 
there. If Morton had the power of detaining him, could h« 
not have handed him over to any person? It amounted to 
this, that a person was selected at the caprice of ^ firivat^ 
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iMfter, who had been met with by hap-kazard, who was to 
deUia the prisoner, though authorized 'b^ no document ai 
all. Suppose these men had gone through Nova Scotia, aod 
there uprisen and overpowered the master, would they hare 
been guilty of murderl He boldly asked bis learned friend 
that, qu^tion^ and if he answered in the affirmative, he 
wished to know on what authority? He asserted that they 
would have been perfectly justified in obtaining their lilh 
erty by physical force, and England for that purpose was 
the same as Nova Scotia. They were held by a person 
who had committed an act of violence in detaining them at 
all, who had no authority, a self^elected keeper of them, 
attd upon whose statement their lordships were asked to 
send them iiito exile for life. Their lordships were called 
^-<m to form a most solemn precedent, which, by and by, 
might render the habens corpus useless to the subject. But 
what would they do for liberty if this writ of righl came to 
this, — 'that any i^an bold enough to put upon a return to' 
the writ that be was convicted somewhere a long distance 
off, and was on his way to Van Dieman's Land, and that he 
held him safely until a vessel was prepared for th^t purpose*! 
Any person so dealing might insure to. another transporta- 
tion for life. His learned friend said this was no hardship, 
that the person might.bring his action; but perhaps the man 
who wronged him might leave the country.. With these 
observations he should conclude by moving that the priso- 
ner, Randall Wixon, and indeed all whose returns were the 
same, be discharged. 

Mr. Roebuck, in offering a few remarks upon the present 
case, wished to remove fronj their lordship's minds an impres- 
sion which possibly might hitve been created of the merciful- 
ness of this procceeding. In all the law books he had not 
found any description of judgment like the one by which the 
prinoners had been subjected to detention, except in 2 Insti- 
Me^/and Lord Coke uses this remarkable expression respect- 
ing it— he says: "A philosophical poet of antiquity had nobly 
desoribed the damnable aad. damned proceedings of the judge 
irkHeH,— 
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' GnoMiufthflBC il«d»tnaBthiit ballet dvriatinta -ngMt; 
Castigatque, auditque dolos^ «Abigitque faieri,' 

• fixit]«geg pretia atquerefixit:' 

first he punisheih, then he heareth, and lastly, he compelleth 
to confess, making and marring laws at his pleasure, which 
all good judges must abhor." This was the only authority 
which he (Mr. Roebuck) could find applicable to the present 
case. The return, first of all, set forth as a justification of 
the detention of the prisoners an illegal act done in Canada. 
It was provided, by an act of Upper Canada, that the gover- 
nor might commute the sentence of death passed upon any 
person convicted of any capital crime other than high treason Z 

or murder. The governor could not, however, pardon for 5 

high treason Or murder in any case, unless he had special in- 5 

«tructions from home to do so, and in the present case he had i 

no such instructions. The astuteness of the Upper Canadian 
lawyers, in framing the act of*l Victoria with the view of 
obviating this difficulty, was only one-eyed. Again, this act 
gave the governor power to pardon before trial; but was it 
to be inferred as a necessary consequence that the trial was 
to be done away with? Supposing the act to have run ttus: 
that on petition and on confession of guilt, parties might be 
sentenced to such punishment as the governor might deem fit, 
and that such sentence should have the effect of a conyictionj 
the Attorney General would then have been relieved '^froifn a 
great deal of difficulty; but did their lordships beljeve,. that .. 
any persons would have- petitioned under such an act, though .y 
they might under an act the provisions of which to the vulgar 
seemed one thing, while to the astute lawyer they signified 
another f He maintained that there was nothing in this act 
which dispensed with the trial of the prisoners, and had they 
been arraigned before a court of law, they might have plead- 
ed their pardon of which then there would have been a public 
record. He contended thftt the condition in the present case 
was illegal It was illegal for the prisoners to receive punish- 
ment by contract and withoiit trial. — He passed now to an-' 
•other olgection, which was that for transportation out of 
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Upper Canada, txtra Jbies^ there must be two concurrent 
jurisdictions ; and this argument applied just as Mrell to the 
imperial Parliament as to the colonial Parliament. He assert^ 
ed that the Legislature of Upper Canada could not direct any 
persons to be sent to Van Dieman's Land, a place assigned ibr 
the reception of convicts, except such as the law of England 
permitted to be so transported, and that law never by possibii* 
ity contemplated that persons should be transported v^thout 
being convicted. He did not mean to say that the Parliament 
would not have passed any provision, however outrageous, 
but, luckily for the prisoners, such a provision as was need^ 
to justify their detention, had never been passed. The Cana- 
dian law had wisely provided that parties convicted before 
a judge should be attended by a judge's warrant; because 
under the British Jaw it was clear they could n«t be carried 
to Van Dieman's Land without evidence of their conviction. 
Where was the judge's warrant in this easel It was not to 
be found, for the proceeding was not judicial but entirely ex* 
ecutive. These were the reasons on which he asked their 
lordships to discharge the prisoners. He would not, as per- 
haps he might do, and as ulterior proceedings might compel 
them to do, revert on the present occasion to the exceedingly 
imperfect nature of the evidence. He. would not state, how- 
ever true the statement might be, that the prisoners had never 
petitioned. Their lordships had not sufficient evidence of ths 
facts on which these prisoners were to be deprived of their 
liberty for life; and he bad no doubt that their lordships, in 
the due administration of justice, would give his learned friend 
and himself an opportunity, before it should be too late, of 
showing the falsity of the return. 

The Attorney General said with respect to his own conduct 
he hoped that stood in no need of vindication; and he had no 
hesitation in avowing that (having every reason to believs 
that the prisoners had been guilty of high treason in Upper 
Canada, by engaging in a traitorous conspiracy and rebellion 
to detach that province from the Crown, and had been merci- 
fully dealt with) he should do every thing in his power to 
prevent them from escaping with impunity^ and to procurs 
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the "execution of the sentence which had been pronounced on 
tiiem. The interests of this country imperatively required 
that they should not escape with impunity, and he would di»- 
<iiargd to the best of his ability his duty to the Crown and to 
<Che public. He maintained that the act of 1st Victoria was 
framed in the pure spirit of mercy, because it only gave those 
gainst whom the charge was brought either to stand a trial 
•before a regular tribunal of the country at the peril of their 
fives, or to confess their guilt and throw themselves on Ae 
jnercy of the crown. ^ There was no compulsion, no forced 
confession; it was the voluntary spontaneous act of the guilty 
men. There was not the smallest pretence for the assertion 
of his learned friends, that the governor of Upper Canada had 
no power to grant pardon for high treason. In this return 
which was tt) be taken for true, it was asserted that the ist of 
Victoria, c. 10, was duly passed, and had duly received the 
a^ent of the governor. The act commonly called the Cana- 
dian act made it lawful to commute the sentence of death for 
high treason with authority from his Majesty, So that a person 
MO convicted might be sentenced to transportation for life.— 
Chapter 7th of the act 7th William IV. related to the trans- 
pcwtation of coftviots, and clearly showed that when that act 
of Parliament passed, there were laws in existence and in 
force in Upper Canada, whereby persons might be lawfully 
transported; The section on whidi. his learned friend (Mr. 
Roebuck) had commented, required that in the cases to ^hich 
the act applied, a judge's warrant should be granted— -that an 
jnstrtiment under the sign-manual of the governor should go 
to the judges, and be their authority for passing the sentence 
^ transportation, but this bad no relation to eases upader the 
dst Victoria, c. 10, which proceedad in a totally different 
4node, and where, on the petition of a prisoner, after indict^ 
^raent, instead of a trial a pardon was granted on such term* 
joid conditions as the governor mi^ think proper. 

It appeared from the provincial acts of Parliament, that 
for a long course of years the Canadian Legislature had been 
in the habit of passing laws imposing traiisportation as a puii- 
jifaioeiil fof guill, and what we^e/ their iordshipji now called 
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upon to do7-*-iiothing short of this, — >to pronounce their judg' 
ment on a return to a writ of habeas corpus, that all these acts 
were void; that erery thing dcrne under them was illegal; that 
convicts BUfiering under the! sentence imposed upon them by 
the courts of Upper Canada, and under any other coloniai 
law, must immediately be released. There could be no dodbi 
that this practice had existed for many yeais — it had contin- 
ued down to the present day, and their lordships were now 
cStUed on to say that all the courts of justice, and all the exe- 
cutive officers of the Crown had been doing what was illegal, 
and for which they were liable to be punished. As to the 
manner in which this sentence had been pi:onounced, his 
learned friend had taken a distinction between this and Wat^ 
son's case. The condition of Watson's pardon was transpor- 
tation for life, which was rf punishment known to the law; but 
inasmuch as transportation for a term of years, to commence 
from the arrival of the tionvict in the penal colony, was not 
known to the law, although Watson might be detained, Wixon, 
it was insisted, roust be discharged. It should be observed, 
however, that the period of the punishment did not constitute 
vthe essence of the puwshment — it was the transportation. If 
there was a power in the Legislature to enaot a law affixing a 
sentence of transportation for fife to particular crimes, there 
must also be a power to transport for any period short of life; 
and the calculation might be made in any way the governor 
thought fit; it might be from a given event, from the period of 
the prisoner leaving Upper Canada, or from his arrival in Van 
Dieman's Land. Without at all meaning to contend that mu- 
tilation would be lawful, he maintained Ibat any conditioD 
short of life or member would be lawful. It had been gravdy 
argued, that if at any^tage in these proceedings any irregu- 
larity or departure from the law had taken place, the deten- 
tion of the prisoner was illegal, and he was entitled to his 
discharge; but he contended, on the contrary, Aatif the sen- 
tence were valid, every tiling was lawful that was necessary 
for the purpose 6f carrying it into execution; all they had to 
■ee was that the sentence had- been pronounced, and that what 
was dona vm ki e^cecatioa of the seoleoce. Suppose the 
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ship wMeh was bringing Wisdn to finglaaid had been wredml 
on the coast. of. Lancashire, aod that he with some other&in 
similar droumstances had been ^aved, while the captain was 
downed; eoald it be said« if notice of the event had been 
commuiHcated to the secretary of state, and orders had bqen 
giyen^ that any jailer, taking theae persons into custody and 
detaining them till they conld be sent to Van Dieman's Land, 
would be acting illegally? In that case a shipwreck wonid 
be the revocation of their sentence^ and they could go i0 
whatever quarter of the globe they pleased. He maintained 
that the period of their transpcn^tation not being expired, and 
nothing being done but what was necessary for carrying the 
fieatence into execution, they could have no cause for comr 
plaint, and their imprisonment would be legal In conclusion, 
be hoped their lordships would decide without difficulty that 
justioe should be done, and that the prisoneirs would suffer Ibe 
penalties lo which by their crimes thaf had become Uable. 

After some remaiks by the Solicitor General, on the same 
side, Lord Deniaan inquired of Mr. Hill whether it was in* 
tended to bring any more cases before the court. 

Mr. Hill saidkis feelings at the presetnt momeatt would bey 
not to bring foriirard any other of these cases, as the argu- 
meols which he had advanced would, in general,. >pply to 
all. . . 

Lord Denrnan. — We understood there was a distinction 
in two casea^ but with regard to the others, they would folr 
low 4 if one was goody, all were ^od« Some wcare in thi^ 
more favorable condition of having been convicted, and not 
harvtng accepted a conditional pardon* We were eoo^ider- 
ing whether it would be desirable to hear yon noWf unlesano* 
4>ther case would be brought before usb 

Mr. Hill, after leonsultiag his learmed eolteagaei^ said his 
friends olearly agreed wilh him in opinion that they would/ 
have no advantage tantamount to taking up the time of the 
court in having an adjournment,. 4ind Idkereiore, if their lord- 
ahips would allonv him,, he would at once {aake a few ofy- 
servatbns in reply^ 

He vaaaure tlatat thaH late >otar;he.ahottld not be suir 
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pect«d of abandoniag any of his arguments because he tfid 
not repeat them, or retiring from any ground whieh he had 
jMreriously taken. He said that these men were not kept by 
any power which had force in England^ and that if he should 
consider) for the sake of argument, that they ' were well dealt 
with up to the very moment of coming within the power of 
the law of England , that while they were within that law 
they were of necessity within the ambit of the law of Eng. 
land and out of the ^wer of the jurisdiction which sent theia 
there, and therefore they were not free. The next point upon 
which his friends had dwelt was the Talidtty of this — what 
could he call itt^-^not conviction; sentence he could not call it 
—the validity of this nondescript power and exercise of power 
by which the transportation had begun. - It bad been thrown 
out by his. friend the Solicitor General, that the King by his 
prerogative could commute the punishment of treason to 
transportation, the prisoner consenting. There was no fonn* 
dation for such an opinion. It jnras distinctly laid down that 
at common law no man, whether guilty er not guilty, felon or 
not felon, could be sent out of the kingdom as a transported 
person. Mr. Chitty, in his book, had stated many authorities 
fer this statement $ transportation or exile <was generally re- 
garded as next to death in the scale of punishments, thoi:^k 
it might scarcely amount to punishment at all in the estima^ 
tion of those who endured it. It was unknown as' a penalty 
to the common law of England, and it was expressly provided 
by Magna Charta that no freeman should be* banished but 
by his peers and the law of the land, and it was cxmtrary to 
common law and to Magna Charta to say that the King bad 
the power without the consent of the prisoner, to change his 
punishment from death to transportation. But this consent, 
which otherwise might be created at any time, was made 
effectual by having the conviction and judgment to which 
to recur if the Gtiminal did not fulfill the conditions of his 
pardon, and the prisoner would go to his exile because he 
knew the pui»ishment of death was. still hanging over him, 
and if he did not act with good faith, that punishment of 
death would be executed upon the judgment. But. suppose 



B«rOl.AKD AND VAN DSBMAK's LAMD. fSA 

ing it to be granted that the King might commtite, iiidepeft> 
dent of the consent of the prisoner, the punishment of trans* 
poFtation for the punishment of death in treason, he would 
taj that the governor of Upper* Canada was not the King« 
It was matter of notoriety, that in all patents the power 
of pardoning for treason and murder was excluded, but ht 
would submit that their lordships must see the power before 
they could know whether the governor bad this power or 
not; their lordships were not to presume it. This was all 
that was necessary for him to say upon* this point. , With 
regard to the question of the necessity of a warrant, he must 
make a few observations. His friends had been obliged to use 
inconsistent arguments, because the facts on the return were 
inconsistent. He had been asked who could grant a warrant 
ia this countryl He had never suggested that anybody could, 
znd this was a difficulty upon his iriends,^ because they wero 
referring to the warrant of Sir J. Colborne. If Sir John Col- 
home, who stood in the same relation to Upper Canada as Eng- 
land dki to Upper Canada, that of a distant jurisdiction— if in 
Lower Canada, it was necessary to move these men about by 
warrant, then it was necessary in England. If it was notne> 
essary to have a warrant in Lower Canada, they were in this 
atfrteof things; whereas Governor Arthur only gave power to 
take them to the confines of his jurisdiction, then any person 
night have taken them towards* their destination, and then 
•conveyed them from hand to hand by unauthorized persons, 
until through a chain of various links they had found them- 
telTes landed in Van Dieman's Land. Was there ever such a 
okonstrous proposition broached? Either there must be a wai:- 
rant, or that was the state of things to which they were reduc- 
ed. If Governor Arthur had the power to transport at all, why 
dK>uld there not haye be<en a warrant traveling with the pri^ 
toners fic^m^ first to last, to show the reason why they wers 
detained In custody 1 His friend the Attorney General had 
said there was . vm^ reason for such a warrant, and he founded 
his authority on a Case which be had cited'-^that of ^^ thi^ 
King V. Clerk.'' His friend had said.tbis was a commitment 
In execiiiioiu It was a comn^itm^nt by the Court of Alder- 
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men that' Clerk should take upon himself the office of alder- 
man. The court had said the commitment was made in open 
court by the court to its officer, and therefore h would be 
absurd to say that the warrant must be set forth. All the 
officak* had to say was, that he was committed upon such a 
jiidgftient. But the court had said, if he was in any other 
person^s hands than their officer, there must be a warrant, 
and where there was a warrant, that warrant must be set out 
in hoc verhay otherwise it was in the power of the jailer to 
make his case better or worse at his pleasure. There ought 
to be a warrant here; if not, where was the connexion be- 
tween the governor of Upper Canada and the jailer of Liver- 
pool ? How did they know each other t His friend had 
had recourse to this extraordinary proposition, that it would 
be inconvenient, for if the ship was wrecked, and the war- 
rant lost, the prisoner might go at large. This was a new 

- doctrine; the principle of inconvenience was not to be 
thought of as regarded the right of a man to his liberty. — 
Let him put an opposite inconvenience ; he would suppose 
that the master of a vessel was tyranical, and chose to panidi 
one of his men ; he put him in irons, delivered him to a jailer, 
mnd he told him that he was a man convicted in some colony, 
and that he had been directed to take him to that country, 
and he accordingly left him in the hands of that jailer, and 
sailed away — it would be «impo8sible to prevent that man 
going to Van Dieman's Land if his friend's doctrine was cor- 
rect. Then there was the case of Barne, which his friend 
had quoted ; but he (Mr. Hill) could not see how that was 
against him ; the court said then that they found a judgment 
of the court ; but here the case was diflfercnt, there was no 
judgment of any court. It was an act of the governor, and 

"not a proceeding of any court; it was an act of power j and 
not an act of law or justice as distinguished ^^p power. 
In Saddls's case all the judges spoke of it as'a judgment. 
His friends said their lordships would not Require everything 
to be set out, but they were then sp^kihg of everything an- 
terior to the judgment. The judgment was conclusive evi- 
dence, except in a court of error^ thai everything ahteriiNr t» 
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the jtidgnL&nt was correct. There had been no judicial riew 
upon this at all. In the committee of nations one nation 
gare effect to the judgment of the court of another^ because 
there had been a judicial examinallDn and tcial, and because - 
the judicial mind had operated upon it. There the presump- 
tion vas in favor of the prisoners. His friend had said he 
hoped this country would always be a refuge for wrongfully 
persecuted men ; but his friend was now narrowing that doc- 
trine simply to foreigners; he would excise his own coun- 
trymen from the benefit oi it. If, said th9 learned counsel, 
you come from France or Spain — if you spoke no language 
which was understood — if you are a foreigner, the English 
law is open to your protection-^England is a citadel which 
no despot can approach ; but if you have the misfortune to be 
a native of this country, all the assistance and protection are 
withheld from you— all presumptions are to be made against 
you — your counsel are told, when arguing your case, that 
they are compelled to keep within the return, and the judges 
are continually asked to make enquiries out of it — documents 
are withheld, but when practically set. out, and it appears to 
the counsel for the Crown more advantageous that they 
should be fully set forth, a request is made that it should be 
permitted. But, my lords, it is constitutional that I should 
be allowed to address your lordships for these men, anct 
whatever the event of the inquiry may be, my lords, on their 
behalf and on my own and my friend's behalf, I tender your 
lordships our thanks for the patient investigation which you 
hare given to this important case. 

Lord Denman having consulted the other judges, siud«— 
We think it right to give some consideration to this very im- 
portant subject, and we should wish these persons to be 
brought up again on Monday next* 

On Monday, as soon as the court was opened, Lord Den- 
man pronounced judgment on the validity of the return,, 
which his loitlship* stated, in substance, affirmed that an in- 
surrection had taken place in Upper Canada, and bees svrp- 
pressed in the course of last year ; that the Legislature thece 
had authorized a pardon to be granted hy the gavecnor ta 
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Mch persons as before arraignment should confess tlieir gnttl, 
«nd should petition for pardon, on conditions which t^ tht 
goremor might seem fit* The return further averred that 
the prisoner, Randall Wixon, was, in pursuance of that 
authority, pardoned on condition of being transported to 
Van Dieman's Land ; that in execution of that condition ht 
had been carried to Quebec, and that for want of the means 
<if transporting him thence to his place of destination, he 
had been broug^ to England, and kept in the jail at Liye^ . 
pool by way of security until a convenient opportunity 
should offer of transporting him to Van Dieman's Land. 
Some general observations must here be made« The return 
must necessarily be received as true, with regard to all the 
particulars which appear on it in its present state, in which 
alone it was to be examined. The court was sitting on it as 
on a general demurrer, or as on a writ of error on the judg- 
ment of some other court* The difficult question whick 
might arise touching the enforcement of foreign laws in Eng- 
land, was excluded from the consideration of the present 
case, because the province of Upper Canada was neither a 
foreign state nor a province independent of this country in 
its legislation. There were existing in that country no mala 
prahMta which had been the ground of any arbitrary enact- 
ment, and the relation of master and slave was not recog- 
nized } but an act of Parliament had declared that the law of 
England, and none other, should prevail there. Conse- 
quently the court could take judicial notice of their legal 
proceedings, could .understand the language in which they 
were couched, and ought to make every reasonable conclu- 
sion in favor of their validity. The legislative act under 
whkh the pardon had been granted was said to be void on 
account of two inherent vices — first, that by the law of Eng- 
land no man could contract fpr his own imprisonment. This 
dictum of Lord Hobart was founded on aj^ old authority, aiid 
was cited in the case of the negro James Sdmerset, where 
this point was made out, that even if a negro sold his free- 
4om, k was a bargain^ which the law made void ; but that 
had wm application to the prescAt case^ which was that bf a 
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m$n who confessed his guilt before arraignment, and that his 
life was spared on condition of his bin(Ung himself to under- 
go a less severe punishment. The second objevtion was to 
the enactment that the prisoner might be pardoned on suich 
conditions as seemed fit ; as if that introduced a legislativt 
power of punishment before unheard of, and c Ten of tortuie 
and mutilation. But they were of opinion that these were 
explicitly excluded from the enactment, unless actually ex- 
» pressed. Transportation, no doubt, was intended to be sub- 
stituted for the other punishment, because it was mentioned 
in the 2d- section of the 5th of George IV., as having been 
already found in force in several of the colonies, and it was 
known that the substitution of th^t punishment for loss of 
life had for many years been the actual practice in Canada* 
Another objection drawn from the provisions of the act was, 
that the pardon had the same effect as an attainder, inasmuch 
as it caused a forfeiture' of all property ; but that objection 
was not much pressed, as this proceeding was in no degree 
connected with the principle of attainder. Another objee- 
tion was raised to the condition of the pardon, both as to the 
time and place of transportation, the term being for fourteen 
years from the arrival of the prisoners in Van Diemao'» 
Land, depending upon accident, or it might be wilful delay, 
and that it was void from its uncertainty. . The answer to 
that was, that as transportation might be for life, a fortiori 
it might be for a shorter period. It was then said that the 
power to receive convicts in Van Dieman's Land ought to 
appear in the letters patent granting the pardon. But that 
was not necessary, for her Majesty had the power to make 
that place a penal settlement for persons after their convic- 
tion, and it must be presumed that all due preparation for 
that purpose had been made. The return was challenged for 
the want of the numerous documents from which the jailer 
derived his right to detain the prisoner — the indictment for 
high treason, the petition, confession, pardon and assent, 
although the assent was not required by the act. They had 
been told that it was their duty to hare those papers befoMP 
them, and to inspect them, and not to receive accounts fron 



a party i^o knew nothing about them, but to form opini(Hl» 
for themselves, and to judge whether the descriptions were 
correct or not. For those* manifold objections one answer 
would serve. The fact was stated to the court on the rs^ 
tarn, and they were bound to receive it as true. The party 
who made this return probably never saw the documents, but 
at his peril he placed co)ifidence in the captain of tlie vessel 
who brought the prisoners to this country, or some other 
person, and he was bound by the assertions which he had , 
made on their credit^ and to prove the truth of them when 
they were questioned in any proceedings. 

The last head of objection was that the. authority to trans- 
mit the prisoners to the various successive custodies did not 
appear. The prisoners were charged with treason commit- 
ted in Upper Canada, and on their confession a pardon was 
granted. It was asked, therefore, how could the governor 
of Lower Canada receive them and transmit ihev^ to this 
country, and how could the jailer of Liverpool restrain them, 
more especially as Sir John Colborne's letters patent are 
directed to such persons as are authorized to receive them, 
and the jailer had no warrant. ' The answer to this was, that 
as ^Gon as the pardon was granted on the presentment of a 
petition, the Crown had no right to enforce the conditions of 
the pardon and to take the necessary steps for that purpose. 
He had sufficient authority, and no warrant could have en- 
laced it. Sir John Colborne, by his letters patent, had no 
more authority to remove these persons than the jailer who 
now detains them ; but as it was physically impassible to em- 
bark them at once for Van Dieman's Land from Upper Can- 
ada, in every stage of the proceedings in which the prison- 
ers were confined under the conditions of the pardon by 
which they had bound themselves, they wejre lawfully con- 
fined. In th^ section before quoted from the 5th George IV., 
c. 87, it was shown that transports from the colonies under 
a commuted sentence had been habitually received in Eng- 
liind on their passage to a penal settlement, and the result 
was, that the person making the return was justified in as- 
latitiig the captain of the tessel by wbomihe prisoners were 



lirougj»t over, and remandfhg them to carry their punishment 
into efiect. Their lordships had selected the case that was 
open to the mo«jt numerous objections, and the consequence 
of their decision was, that the case of Finley Malcolm, John, 
G. Parker, Robert Walker, Paul Bedford, Leonard Watsoii^^ 
James Brown, Asa Anderson, and William Alves, must h« 
disposed of in the sam(p manner, and for substantially the 
same reasons, the objections not appearing so strong in tho9e 
cases as in the present. There were three other prisoners^ 
John Grant, William Reynolds, and Lynus Wilson Miller, 
frbo were not pardoned under the legislative aot, but, accord- 
ing to the return, had been duly convicted before the court 
of 'lipper Canada, one of treason and the others of felony, 
Theiiyjordships had anxiously considered whether the alle- 
gations to them were sufScient, and they thought they were. 
In coming to this opinion they had principally relied on the 
authority of Barnes' case, in the 2d vol. Rolle's Reports, 
and "the King and Saddis." These three, therefore, must 
also be remanded. ^ 

After judgment, Mr. Hill moved for an attachment against 
Mr. Bacheldor, for making a false return, and the day was 
taken up by tha-t gentleman and Mr. Roebuck in supporting 
the motioti. The former, after a speech which lasted several 
hours, concluded by saying, he had now to bring under their 
lordships' consideration the affidavit on which he moved for 
an attachment against Mr. Bacheldor. The affidavit was 
made by William Waller, who described himself as clerk to 
Messrs. Ashurstand Gainsford. solicitors for the prisonerSjr 
He states" that on Saturday the 29th of December last, he 
received from the governor of the borough jail at Liverpool 
the document, of which a true copy is annexed to his affida- 
vit, and that it was delivered to him as a copy of the war- 
rant under which the prisoners were detained. In that doc- 
ument the names of all the prisoners were set out, and 
among others was the name of Leonard Watson, whose cas« 
he (Mr. Hill) was now bringing under the attention of th« 
court. The deponent further said, that at the time it was 
delivered to him be examined and compared it with the ori- 
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ginal warrant of commitmeftt ; thift* he was informed 'kff tbt 
governor of the jail of Liverpool aforesaid that the prisoners 
were hekl in custody solelj on the authority ot that warrant 
so produced ; that he had no other dacument or wi^rrant 
whatever connected with the prisoners ; that bo wias informed 
by the governor and town clerk aforesai^l that the retura 
would be made by setting out the warrant under whick thft 
prisoners were detained ; that at the time Uie return to th« 
writ issued being read in court yesterday (Monday) depo> 
nent saw the original returns prepared by Bacheldor ; that be 
read the return so prepared in the d^se of -Leonard Watson^- 
which simply set out the warrant of whidi a copy is annexed 
to the aflSdavit ; that while at Liverpool he communicat(pd a 
copy of it to Messrs. Ashurst and Qainsford, and t]|^ bt 
believes the instructions to counsel consisted, among other 
things, of a copy of that warrant. He hwl now read from be- 
ginning to end the important affidavit on which, as subsidi- 
ary to the other question, he humbly moved their lordships 
for an attachment against Mr. ^acheldor. One advantage 
which would be gained for the prisoner by that ^notion was, 
that at length their lordships would have the warrant of Sir 
John Colborne immediately before the court^ which his learn- 
ed friend the Attorney General had struggled, and Struggled 
successfully, to keep back from their view. Their lordships 
knew that by the habeas corpus act it was made imperative 
on the jailer to give the party the warrant on which h^ was 
detained. The qourt thought he (Mr. Hill) was pre&Qdl.tura 
in calling their attention to that point before ; but he ijow in- 
sisted it was the duty of the jailer to set forth ^bat warrant 
in hac verba in his return; for whether it were a right simply 
at common law, or a right at common law regulated by the 
statute of Charles H., was immaterial, since all the text 
writers, and all the distinguished men who had given any 
opinion on the subject, agreed in stating that that was not 
intended to give new rights, but to give better remedies to 
the subject. He therefore inferred that the subject had at all 
times a right to see the warraiit on which he was detained ; 
and that the warrant being mentioned in the statute wa« 



noth&ig bnt ft reeognition «f the fmmon Iwvni^ht. If i( 
v^ere iie^esss^^r, how^Ter, iM fikould suiimit that rightt xoki^t 
hcAeak corpus were rightft under the>tftt«te as well at at odD** 
mom kw. Bttt he» apprehended the party in this ease waa 
not committed in exectitioti of any stetenoe vithia ^e 
statute — ^he was a^t a convicted person ; he traa to be trana- 
ported, not i^der a witence^ but by an act of mercy'^<*-4iot 
because he was oenvicted, but because he wto patdoned. 
That was the statement of his learned friend } but still the 
jail^ was bound under the habeas corpus act, and also at 
co'lnmon law, to show the warrant under which the prisoner 
was detained. But if he Were not bound to do so, he had 
done it. And why was the prisoner to be proyided with a 
cop^"#f it? Was it that he might forget, bum, v or destroy 
if? Was it to be of no use to hio*? And how could it be 
of use to him but by bringing it before their lordships ? The 
jailer was bound to set it otrt as part of his retifrn ; and in 
not setting it out a* part of his return he had been guilty 
of a gross breach of his duty. He was confident their lord- 
ships would find no case which would justify the jailer in 
that course. . This was not a case in which there had been n<> 
warrant. What was the value of the warrant, or how far it 
justified the jailer in detaining the prisoners, was nothing to 
the purpose; he had a warrant, and dealing honesdy and fairly 
by ^ose unfortunate men, he ought to have put the court in 
possession of it. It appeared from his owif confession that the 
jailer of Liverpool had no other documents before him but 
this warrant. He would as)( whether a public ofBcer was 
dealing riglj^ly with the liberty of the subject, who not being 
in possession of any documents on which he could rely, chose 
to tllege on- hearsay^ the value of which their lordships had 
no means pf estim^'ting, not knowing from whom it came — to 
allege on hearsay which was of no value at all in courts of 
law, that the prisoner, Leonard Watson, petitioned in Canada 
and confessed his guilt! He put that question in order that 
the people of England n^ight know what they had to trust 
to. Had a jailer a right to set forth in bis return uport in- 
information which the few of Eriglaad worfd not transfer 
14 



the value of a |Mn,.a ouiaber of iaots of whkfa he couUAnow 
mtbipg^ He humbly and jesjiect&Uy .auboutted thsU any 
pjttblio* officer*-* aad^yery jailer in Eaglaad was a pubttc offi- 
cer uiuler the special jKiperinteodenee and ootitrc^ of that 
eeurl^-rany such officer beiog called <m to saliafy the King's 
judges why he detaaed a certain n^aOr ^^ putting on record 
a .number of facts, occurring, if th^ ever occurred, in a 
fi>rQign country, and of which he confessed he had no know- 
l^ge, withholding the originzd warrant from the eyes of the 
court, .was guilty of a gross breach of duty. Had the Jailer 
t^), done so in thp present instance ? He ought clearly lo 
hare refused the. custody of these Bnen under such circun^taDr 
ces. Why, if it had been only a matter of a single hale of 
goods, the rights and interests of consignor and consign^punust 
have been more fully set forth, and if the ship's papers had 
shown no better right in Captain Morton to the cargo than 
had been shown to keep these men, ho very much questioned 
whether the ship itself would not have been liable to seizure. 
Was it then that the law took care of property, and not of 
the rights of liberty! Should a vessel he allowed to come 
into our w^aters, holding twelve men in constraint, without 
showing any warrant or right, and transfer them to a jail in 
Liverpool] And would he, after daring td put on the files 
of the court such a statement as he had done, confessing, as 
he did, that not one single scrap of paper justified him in mak- 
ing it — so dealing with the lit)qrty of the subject, would that 
officer be held by their lordships to have done his duty 1 He 
would show their lordsliips that not only had Mr. Bacheldor 
most rashly and criminally made statements which he did not 
know to be true, but that he had made statements which he 
knew to be false. He w^as now moving on the part of Leon- 
ard Watson, and their lordships would find it stated in this 
return that Leonard Watson was directed by the >varrant of 
S^ir John Colborne to be taken on board the bark Captain Ross, 
and that he was brought to Liverpool pn that authority. That 
was stated in the return. 

In the warrant before their lordships there %Vas a recital of 
the most eat traordin^iry. and unmeaning iind that could be 
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imngrjinmd* Inthe recital the name of Leonard Watson was 
to be found/and bje was deecribed simply as a convictwJ mini 
Theresas no aHegatton that he was' conyiftted^but hewai 
so d^cfibed; and then, in the operative part of A%^>^arrant, 
which directed Moirton tatafce oertain'iierso^s on board for 
the purpose of transporting th^*£^, the nameNofLeoteavd Wat- 
son was not to be found. The jailer at Liverpool had there- 
fore returaerf tkat which not only wa^ nnfoanded So far as 
his own knowledge went, but of which he had 'complete 
kno-wledge, that Ifce facts he put ori the file were false .-^ 
Could it for a moment be supposed . that that was within the 
duty of the jailer o^Liverpool? He must not be told that the 
warrant was unimportant,. Was it for the jailer of Liverpool 
to make that discovery 1 What had he, in the teeth of that 
great act of Parliament, the habeas C()rpiA^-*-what had he to 
do with keeping back any evidence he might po^ses^ iti such 
a case'? Why should not the prisoner have the benefit of all 
the facts that might tell in his favorl What interest ought 
the jailer to take except to discharge his mind of all the 
knowledge he possessed, and to place the court exactly in 
the same state as himself wit;h respect to a knowledge of all 
the facts- of the case ? Their lordghips^ would look carefully 
at tTiat warrant ; they would see the many legal blunders it 
contained ;■ and that they'might w^ll suppose had been the 
reason wky'they had not been hitherto able to see it. Of this 
he complained. From whatever quarter the instructions 
might come, he complained, and bitterly complained, that 
every docurikenthad not been placed before them. Suppos- 
ing the warrwit inaccurate either a$ to matter of law or fact, 
who was there, heasked^ standing behind the* jailer of Liver- 
pool, who had' a real, an honest interest in keeping these de- 
fects of the instrument from • the knowledge of the court ? 
Wherever the instructions came from, they were not worthy, 
they were not consistent with the care which every govern-" 
ment, and which he was bound to suppose our own govern- 
' ment, had for the liberty of the subject. 

He had now concluded his long task, and very imperfectly 
placed before the court those reasons for which he urgently 
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implored iibeir loidships to see that those men ^ere not sent 
into bftnishment until it was proTed-*-uiitil theit ^< lordships 
knew»" as the writ had it, wherefore they diould be sent. — 
He bad not argued the ease without the deepest anxiety. — 
TweWe men, their fate, and that of their families, depended 
upon their lordships' adjudieation ; but he would freely con- 
fess their fate did not, in his mind, constitute the highest im- 
portance of the matter now before their lordships* It was 
the people of England, now living and yet to be bom, who 
were mainly interested in the result; and when be thought 
of that, he might well say with the greatest of Roman ora- 
tors, " Non soiam animo commoreor sed etiam toto corpore 
horresco.'' This country had hitherto been famous for set- 
ting an example to the nations ; feeding the great lamp of 
liberty and diflFusing its sacred light orer the world ; it depen- 
ded on their lordships' decision whether she would be shown 
to deserve that lofty station, or whether her people were 
worshipping an idol of stocks or stones, which when applied 
to by the Englishman to save him from the greatest danger 
under death that could occur to man, was powerless to help 
him. Whether this country would support what her great 
and glorious Milton called '*the high prerogative of teach- 
ing the nations how to live," or now confess to the laughing 
and scorning world that the writ of habeas corpus was a mere 
idle invention for lawyers to impose on the world as liberty; 
but where it was required to oppress and punish a man with- 
out inquiry, excellent reasons, sufficient precedents, were to 
be found at all times, good and bad, in the books, to show thai 
there was no power to inquire whether a man who confessed 
he knew nothing about the matter spoke the truth, and yet 
after that confession, and on that confession,, their lordships 
were still bound to send those men to banishment. 
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CHAPTER XVII. 

Eemarks xipon the Tritls, ftc. — Menttl 8air«riiigi.-*-K{ndneMof Fri«Mlt.*-I>Jttin* 
guiahed Visitors*— Snglitb Feeling with Reference to the United States*— The An- 
thor*s Vindication of hit Condact to an English Gentleman. — Limited Number of 
Voters in Great Britain — English Elections, Briberj. ftc— Appropriations by Per- 
liameot. — England's Poor. — Pardon of WilUam RejnoIds.-^Pardott of (he Niett 
Uctried Prisonersi— British Injustice. 

Although to the general reader the details of our impor- 
tant trials are perhaps uninteresting and dry, yet I have not 
hesitated to introduce the most essential points, in. order that 
the truth may be known with regard to British justice. Brit* 
ons asserli and the world in general believe, that British 
laws are the perfection of reason, and that the fountain of 
justice in ^'free and happy Engltmdy^^ is so pure, that the 
wronged and injured man has but to touch the tip of his 
tongue to its watera to be cleansed of his leprosy, lliey 
tell us of the independence, wisdom and uprightness of their 
judge^^in administering law to the subject; and that the 
highest and lowest in the land receive at their hands impar- 
tial justice ; yet the hcts in this case prove the re verse .t-- 
The habeas corpus^ that great bulwark of' English liberties^ 
as it is called, according to the decision of the judges of her 
Majesty's Court of Queen's BezKrh, turned out to be an illu* 
aion, a weapon which might be used to oppre^A the subject, 
but powerless to shield him from usurpation and cruelty. I 
will not say that the judges were corrupt, but such was the 
general impression upon the minds of those who heard their 
decisions. A whig government was in -power ; under that 
administration Canada had rebelled, and we. had been sent 
there ; and tibese upright judges who were *Iao whigs, scru* 
pled not^ inthe dinchaige of th«ir high dutias, to declare, in 



the face of law and justice, that we were legally and justly 
dealt with. Not so the Court of Exchequer. Upon the 
same facts, and under the same law, the learned judges de- 
cided that the nine men who had not been tried, could not, 
by the laws of England, be transported, and that the gov- 
ernment must either try or discharge them. The judges of 
the Court of Exchequer were conservatives^ and opposed to 
the whig administration. The two decisions, affecting so 
materially, but differently, the same case, are a melancholy 
proof that laW and justice in England are no better than in 
other parts of the world ; and that there, as elsewhere, the 
judicial and executive powers are so blended and interwoven, 
that the former may be used as a cloak to cover up the 
abominations of the latter. 

Durbg this long and anxious period, our sufferings arising 
from hope deferred and the uncertainty of the future, were 
often intense and seyere. Mental torture, to be endured 
with becoming firmness, requires a mind well disciplined in 
the school of experience. The kindness extended to us by 
friends, and the general good feeling manifested by all with 
whom we came in contact, softened the rigors of imprison- 
ment, and lightened the heavy load which weighed upon onr 
spirits. Not a day passed, but some little act of kindness, 
performed with scrupulous modesty, made us feel tjit^ there 
were kind and warm hearts without by whom we ^vne re- 
membered. To our legal friends we were not oalyiBaebted 
for the investigation, of our cases, with the heavy expenses 
thereby incurred, but they were not cont^4at with this, and 
d9.ily sought, either by personal visits or letters, to rob the 
prison of its. power to pain« Their eloquent appeals in 
our behalf ill court, won them the applause of the whole 
country. . ... 

Gentlemen, and sometimes ladies, from all parts, of Great 
Britain, frequently called at.Newgat» to see the Canadian pri- 
soners, as we were called, and as they generally wished to 
s|)end sonietime in conv^sation, wehad an exoellent oppor- 
tunity of becoming acquainted with some interesting traits in 
the English) Irish and. Scotch charactes*^^ Sometimes the 



nobility were our vigors, but they .fooked upon Mi at$ t^ib- 
licans whi) wculd level tbesa .with tkdt fdlow men, ^oA 
seemed .rather shy* The Gramd Ditke^ Priacie Alexander of 
Russia, came into our room one. day attended . by bissuite^ 
«moDg whom was- Count Orfolk, thecelebrated Russian finan- 
cier* His Roya] Higbnfis* appeared to labor tinder no diffi- 
culty in comprehending the nature of our crimes, as nothing 
is more •common thaji state prisoner^ in the prisons of his 
despot father. 

The aristocracy of Great. Britain have, generally, a strdng 
prejudice against the United States, arising, no doubt, from 
the influence of the equality of our institutions which are so 
inimical to the perpetuity of their own lordly prerogatives. 
Already have they felt that the .light of our western star i$ 
destined to guide their wronged and suffering subjects to the 
attainment of a better government,' which will strip!them' of 
th«ir power. I was often amused to hear them predict its 
downfall. Ten years w-as the utmost limit which they would 
allow for our existence as- a national republic. *^In ten 
years,^' said they, -^^ you will have a King, and a House of 
Lords.'' I told them they had been predicting the same things 
for the last sixty years, and that long before my country was 
GUTsed with a King, theirs would be blessed with a Presi- ' 
dent. All other classes however: appeared to regard Ameri- 
can institutions with better feelings; and it was evident to 
me from thjsir conversgption, that they only wanted the power 
to copy the example of the western world, and throw off 
the galling yoke which Englishmen begin to feel sits too 
heavily on their n0oks< The government have sought by 
every possible meand to prejudice the public mind against the 
United States, and for a long time were succelSsful; but there 
are too dany indep^ndeilt netrspapers now to admit of such 
imworthy expediecfts. Evien at the present day, the • gov- 
ffnment papers are in the habit of seizing upon every little 
occurrence which? may chance to happen on our side of the 
water, that can, by exaggeration or open falsehood, be made 
to bear either against American charactier oi American innti^ 
tutiaiuk 
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Ifany of o«r Tisllert fe«iid fanlt witb tlM AmenGans for 
^Afistt&g the Ctaadtana ia tbe vebellioa, eiren wUle tkey jot. 
ttfied tbe latter^ and I was often called upoa to rindicate my 
Q>wn eonduct, my comradei, with the exception of Reynolds, 
boiAg British subjects. Upon one occasion a large company 
called to see us, among whom Was an aged and respectable 
lookii^ gentleman, dressed in mourning, from the north of 
England. He fixed his dark eye haughtily upon mine^ and 
sternly demanded, ^^Are not you, sir, an American V^ 

1 replied, '4 have the honor, sir, to be a citizen of the state 
of New YorL'' 
. '^Did you live in Canada when the rebellion broke outt" 

«No, sir," 

^*Had you any property in that country?" 

*^ I had none." 

''Then what business had you to meddle with the affiurt 
I da not blame the Canadians bo much if they were badly 
governed; hxt there is no excuse for you Americans, who gra- 
tuitou^y enlisted, and you deserve to be punished. I must 
coi^ess I do not pity yjou nor any of your countrymen who 
are suffering in the same cause." , 

. "What right, my dear sir, had Lord Byron to go to Greece? 
His^ case was exactly the same, yet the British government 
encouraged his enterprise, and you Englishmen are proud of 
his Qondvict on that occasion. , What right had General Evans 
and his seven thousand folbwers. to go from this country to 
Spain* during the late troubles there, to take a pturt in the 
dimensions of that ill-fated country? Theirs was a parallel 
case; and yet you blao^ me for copying an example which 
your country metn have ever been foimd peady to set." 

Before I had*finished th^ last, sentence, however, my oppo- 

* fient turned deadly pale, groaned and staggered ffom the 
room. Upon inquiry I learned that he was wearing mourn- 

* ing for a favorite son who had followed General Evans to 
Spai«, and there fallen in battle. Much as I regretted wound- 
ing the feelings of a bereaved father under such circumstan- 
ces, I could not hut, r^ard the. answer which I ^ve him as 
a practical and just one. Upon all politicad and natianal sub- 



jeete) Eaglhfcaieaatopce detect araotein Hie ejreof ft br^ 
tber while aneooflGioiif of a beam in their own* They tal|( 
,of their liberties, m if they were the only <Qation in the 
world who couU boast of freedom of any kind; and yet with 
a population of 27,000,000 but about 800,000 are aUowed l» 
▼ote in electing the representatives of tiie people for Partial^ 
meat; making on an average, but one voter to every thirty*^ 
fouri persons! Were even these independent voters, the.caaa 
would be better liiat it now is, but they are mostly t^oants 
who are compelled to vote according to. the will of the land* 
lord on pain of his displeasure, involving the ruin of theif 
families and business. The ballot J)ox would remedy this evil, 
bat it would seem the government are unwilling to permit 
even this limited number to exercise their right conscientioua* 
ly. The ccmsequence of thus voting viva voce is bribery 
without a parallel in the history of any nation upon earth;*^ 
No candidate ever dreams of being elected without spending 
from tMrty thousand to one hhndred thousand pounds- in buy- 
ing votes! A candidate without a princely fortune to expend, 
has no chance whatever of succeeding. Out upon such free-* 
doml MiHions are constantly starving for bread in this "free 
and happy country," white an abundance of foregn wheat it 
rotting in b^id at ail the principal ports. But the landed 
aristocracy upon whom the government has been dependent 
for the enormous loans to support its unjust wars and criminal 
extravagances, which have finally sMrelled the national debt 
to nearly one thousand millions sterling, must be allowed to 
fatten upon the^souls of the poor! Yet the late repeal of 
these oktoxious corn laws, gives reason to hope that fefc^m^ 
may eventually give to the poor of England^ a substance ia 
lieu of the dim shadow which they call ireed)dm, 

Amcmg the items of appropriation voted by Parliament* 
wbdfe. I was. in London, I noticed' two which appeared to mo 
to be eharactfristic of the nation. << Seventy thousa^id pounds 
•terling fop her Majesty's stables^ and thirty-five thoua^nd for 
public education in the kingdcHnof Great Bntaia and Irekndl^ 
This by tlie people's IWMeaneat-^so calied, A nalfon of 
nmmm tmlyl^But the aiistocratsj^ dr«td.th#*ght«f edu. 
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cation. If the poor 'were educated that th«y might know and 
ttfiderstand their rights, their o^vYi palmy days would be ^peed- 

• 3y enddd, and therefore they give seyenty thoaisands to her. 
most gracious Majesty's horses, and half that sarti to educa^te 
•everal millions of poor children. BotftnUess extravaganoey 
starvation and despair, are every wheire viiliMe at the same 
time ; and within a stone's throw of her Majesty's palace, and 
tiablesy poor 'Wretches may at all hours be seen, accosting 
the stranger as he-hurries past, with, "Please, sir, a penny to 
boy a morsel of bread- — I have eaten nothing for a day; — for 
God's sake, sir, a single penny and heaven will bless you!" — 
Not a week passed while I was in London, but one or more 
persons were committed to Newgate for stealing bread to 
keep themselves from starving! Sometimes they were found 
gailty and transported for seyen, ten, and fourteen years, for 
this offense. These are but a few instances of an aggravated 
nature which constantly occur in £ngiand, and are introdaced 
not so much to ridicule that nation, as with the hope of lead- 
ing the reader to prize more highly the blessings of our own 
happy* country. 

Through the intervention of Mr. Steveiwon,- at that time 
minister plenipotentiary and ambassador extraordinary of th« 
United States at the court of St. James, WiJKam Jleynolds 
obtained a free pardOn, on account, it was said, of his being 
the youngest of our party. He was actuary three years 
<rfder than myself, but had, fortunately for Umself, and as 
unfortunately for me, stated his age when captured at eighteen 
years. JMr. Stevenson exerted all his influence to procure 
the same boon for me, but was wisucoessful. The liberation 
of my friend, left but two, (Grant and myself) besides tfas 
nine untried prisoners. Our cases had not been investigated 

*in the Court of Exchequer, because, said our friends, "the 
government wSl never be mean enough totran^jort yon, if 
all the others with whom you have been so long connected in 
the participation of incipient punishment, are discharged^ and 
you will, as. a matter of course^ be pardoned free grM$J^ 
This reasoitong, however, turned out to be poor fogic to ns, 
H« who trustS'to the Devil for tbe printing and drcdatien of 
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die 'BiWe, tsteltids a favorable chance of being diaappointedi 
Wo might a» wellhav^ bdieved that his Satanic Majesty 
would engage in'the^ BiWe trade, as that the British go verm 
metit would do an act of either justice or mercy, unless 
compelled to do so by powerful motives: JPatents of pardon 
were, in eonseiquence of the 'decision in the Court of Exche- 
quer, made out for our more fortunate companions, who were 
«Scbrdihgly discharged. In these patents of pardon it was 
stated that her Majesty's royal mercy wa« extended to them 
iii consequence of their having already suffered sufficiently 
for their crimles. Now, although they had been ia prison a 
few months longer than Grant and myself, they had never 
experienced the ordeal of a trial and sen^tence to death which 
we had, and their sufferings could not be said to exceed ours. 
They, too> were in general the first fomenters of the rebellion, 
tod in this respect were the more guilty party, if guilt there 
"Was in the affair; but these considerations was in vain urged 
by our friends in our behalf. * The government were inexora- 
ble. The truth was, they w^ere obliged to liberate the others, 
which so enraged them that they determined to punish us 
Whom they had in thein power,, out of mere spite; and our 
' fiiends were' insulted when they dared to ask for the least 
favor either upon the grounds of justice or mercy to us. 

' With' heavy hearts we bade adieu to our more fortunate 
companions, and relinquished atll the thrilling hopes of freedom 
which we had indulged for so many months. Better had 
it been for us if those hopes had never been awakened, than 
than that they dhouH have beeA so cruelly blasted, aftei' being 
cherished for so long and anxious a period. ' » 

On board Ship Wellington, 
Julys®, 1889. 

DfiAR Siit,*^rcaimot express to you the pain I felt on 
bearing of your departure from; Newgate for Portsmouth on 
^le Monday following my. liberation, Icdlcd on Mr.JPrancia 
Hall on. Saturday evemng,-«the day ]► wai* liberated, — but 
he was not at bis lodgings, and I could not see bim until 
Mdftday mozaing; I then oaUed on him eariy, aod.breftkfiuiled 
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irith faim, and urged him to foe Mr. SteveasoB and Mr. Wd^ 
tier in your bebalf. Immediately after breakfast be weot to 
•ee Mr. S. Mr. Webster waa out of town to soooo watering 
place, but Mr. Hall said he would see him as early as poss&de 
and have an inten^ew with him, and endeavor to hiterest.him 
in your behalf. Mr. Ashurst was also writkig Lord John 
Russell, and I had nmch hope that you would soon follow ms 
from captivity* But what was my horror and dismay on 
meeting Wi3u>n about noon, and learning that he had received 
a letter from you the night previous, and that y<m were then 
embarking for Portsmouth. I afterwards went to Mr. Hume, 
and subsequently called on him again, tit his own house, and 
he stated to me that be had had an interview with Lord M^ 
ville. Lord John Russell, and Marquis Normanby, but that he 
had received no satisfaction from them. They appeared to 
censure Mr. H. foe wishing to get all the cebels clear, and 
gave him no encouragement whatever. I am exceedingly 
surprised at. the unwise course of the Home Governmopt, in 
carrying their extremities against you and Grant. This step 
must only have a tendency to show the public mind, that those 
already discharged have been so, not on the ground of.merey 
or. leniency, but entirely on the .ground of right and law. It 
has the effect to elevate the reputation of our lawyers, aiui 
to distinguish them in the eyes of. the world, for without 
their efforts, we who have been discharged would now be in 
the same boat with you ; whereas^ if the government had dis* 
charged a//, including you. Grant, Gemmell and Bee^er^ on 
the ground of mercy, they would have takeA ^Nfrtiy thai 
lustre from the acts ef our lawyers that now so lofich shines 
upon them* /' 

Mr. Hume told me that he should never lose sj^ht of you, 
and he hop^ that steps would be taken in Parliament to 
proonre the liberation of all under sentence of tr^isporlatida. 

Do not think that I have forgotten or shall foirgei you. I 
do notjcnow in what way I may be useful to you, or jmm 
follows. Should any^opportunity occur of enabling me to do 
so, be assured it shall be my greatest pleasure. 

Give my respetcts to your fellow prisonex?, and maj; God 



biess and keep yati safely* M«y you put yourtrtist io Hto»| 
and may He be your deliverer. ^ 

Yoor sincere friend, 3FQHN G. PARKER 

Af r. LiKtrs W. MiLz.Eii« 



CHAPTER XVIIL ^ 

Removal t« iH« Hiilk».-.lncicleik8 of the Journey, dce.->Port8moatk.^Seene ea the 
Deck.— Tfae CoBvkt Gkrli.^laspeetioii, &e.->8haiiiefiil < Severity .—Geimnell'A A«- 
coant of Wait and his Companions.—Beemer.—Sleeping Apartment, d^.— The 
' Dockyard.— SufTcrings, &c,— Complaints to the Government— Mr. Carver.— Chelsea 
Beach* — ^Attempt to Abscond. — The Old Traitor .-^Dialogae with the Captain Reg- 
ulations of the HtfIk.-^Preyalenee of viee aad erinne.— The Chapel and Cler|3rs>aiw-4. 
The Hospital.— The Dying Convict.— The Bay Ship.— Spithead.— .Letters, &c. 

O^^e 14tk July, John Grant and myself were called, long 
before break of day, to be ironed, preparatory for our journe j^ 
to Portsmouth« Strange as itirmay appear to the reader, a 
confinepient of six months in Newgate had actually pro^ 
ducecl an attachment to its old, gloomy walls ; and every ob^ 
ject in the room I had occupied with my companions, had 
become dear to me through familiarity, local associations 
both pleasant and painful, and the recollection that it had 
been to me a habitation, a kind of resting place in my weary 
pilgrimage^ where I had found repose while drinking from the 
bitter cup of anxiety, suspense, expectation, hope deferred, 
disappomtment and despair so strangely intermixed. Here 
too, I had parted with my late compahions ; here I had found 
$piends who had kindly and deeply sympathized with me in 
my afflictions; and hei« I had often joined in supplications to 
the Almighty for His grace and mercy to enable me to tread 
with cheerftJ step, the rough and thorny road in which I waa 
doomed to travel. Had I, however, been going to n\y liberty in^ 
stead of the hulks for. transportation, I doub.t not I should hav« 
experienced similar sensations in leaving my strange home^ 
We had Uk^u leave the evwixig previous of the governor 
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vbo had tieated r» yery kiadly, and also of my excelleBft 
Iriend, the Rev. Mr, Carver, the prison chaplain. - 

We were speedily equipped with chAins, and haiid«>cuff8, 
and marched first through the couTt-rooth, called the Old 
Bailey, into a dask passage underneath the prison, used as 
the burial-place of the felons who were executed , more than 
two hundred of whom, the turnkey informed me, were thert 
interred, and over several of who^e graves I stumbled on tha 
way ; and at last emerged into the open Old Bailey street. 
Here we found a covered van, large enough to hold thirty 
persons, ^nd drawn by three spans of horses, into which we 
were crajnmed, atid a ring in our chains slipped on a bar of 
iron which ran through the 'entire length of the wagon. — 
There wdre twenty -six English felons in the van before us, 
all chained to this bolt, and they, it now appeared^ were to 
be our companions, although hitherto we had been strictly 
forbidden to speak to persons of their character. '' All men 
are born free and equal ,'^ said the turnkey to wfaook I re- 
iQonstrated against this inconsistency and injustice; and ba- 
ing an American, I was obliged to accede to this practical 
illustration of my national first t&uth, with as becoming 
a grace as pK)Ssible, aJthougl^ I confess, I heartily wished 
her Majesty's advisers reduced to the same glorious level. 

The fellows were supplied with beer, pipes and tobacco, 
and were exceedingly boisterous, laugliing, singing aod mak- 
ing as merry as any pleasure party going to a /air* Crack! 
went the driver's whip, and away we fiew. through the streets 
of London, at the rate of tea miles an hour. At daylight wa 
were beyond the suburbs, and traveling through as fine a sec- 
tion of country .as I ever witnessed.. The ^nery in somA 
places was to me surpassingly beautiftll anfl lively,, but only 
served to make me. feel most keejily: the bitterness of bonds, 
and the cruel injustice of our enemies. ■ ' 

Graiit and myself b^iing seated at one ^nd of the vap, tha. 
other being also open, were* nearly -Suffocated with *he fttjsea 
oi tobacco, beer, .&c., fr^^m oqr jolly fellowi travelers. A 
strong current of air,i4*rom our speed ,.pafiaing through th» 
van, we had the benefit of inbailing it the- whole, journey ; 
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ajMi by thQ tiflpfec weiarrived at Pqpt^oiwth, .(dfetiatt ^evaiitj 
miles from London) about .2 o'clock, P^. M., «y patia»ot 
was 4juit« ^3£l^vtfit#i^,.fiadJE ifra^.:i!ly 'ftttftd to. bear wittibe- 
coming fortitude the indignities still in reserve forme. .\ Th# 
streets of this great sea-p«ort town, through whiet *w# 
passed, were exceedinglyJlltjby,att(|tbe buildings geaerally 
low, old aad jinferior* - . . 

A scow rowed by convicts conveyed us to tb6 York Hulk, 
an old sevent;^-i0ur which *^as:moored-in the harbor, three- 
fourths of a mile from shore. The first objects which attract- 
ed my eye, upon gaining the deck, were Jame» Gemiiell flnd 
the traitor Beemer.^ The former seem^ed both pleased and 
grieved to see tis, .but the counteBanee of the^atter was ai 
dark a& ther hidden- Sfecrets of bis evil heart. We w^rc 
ranked up in line on the deck, and Capt. Nicholson cam« 
from his cabin, accompanied by his convict clerk^ who car- 
ried writing materials for taking notes. They began at Oiie 
end of our line, taking each person in rotation, and asking 
name, trade,, age, &c., the answers to which were carefully 
taken down by the clerk. I observed that- the convict* 
pulled off their hats, and when addressed by either captain 
or convict clerk, raised the fore finger of the right hand 
to the head, evincing the most abject obsequiousness in all 
their actions. This was entirely new to me, having alwayi 
been treated by the authorities and others with at least 
decent respect, and taught to consider myself in no manner 
degraded on account of my bonds. ^ Jheioul injustice which 
I had just suflered at the hands of my enemies in London, 
the galling chains on my limbsj the company of convicts 
among whom I had been thrust, and the fumes of tobacco 
axitji beer, which I hadr:been enjoying all day, were brewing 
in my brain, and I felt no disposition to treat this new dig- 
nitary, or any body else who wore the British imiform,'with 
even common civility. When he approached I stood stiff 
and erect, and: as he^was but ashort maai^ looked down upon 
him witH.all the dignity and importance I could commandJ 
He gppeiMred somcwfaat astonished at my audacity, as I thus 






itamd him Aill in the free, without dofing uy hat, or i»ii* 
mating as moch as '^yoiir servant, sir." 

*^ What is your naml" he demanded in a stem voioe. 

« Miller." 
« << Is that all of your name 1" 

^< My name is Linns Wilson Miller." 

<^ That is a long name. Pray what is your trado t" 

^ I never learned a trade." 

^< Pray what have you learned that is good V^ 

« To respect myself." 

^^DiA you ever learn manners 1" 

^^ No ! such kind of things come nat'ral in my eountry— ^ 
all second n|^ure ; don't require to be taught." 

^^ Pray what uncivilized part of the earth do you claim as 
your country 1" 

*^ I am an American." 

"A Yankee?" 

^< Yes." 

*^ And you have no trade ?" 

" No ; I have a profession." 

<*Whaf?" 

•*I was bred to the law." 

Oh, a lawyer." Aside to the clerk,----*^ put him down a 
laborer." 

" What is your age 1" 

** Twenty-one." 

" Where were you tried ?" 

" At Niagara, Upper Canada." 

" What is your crime 1" 

" A virtue." 

^^ Indeed ! pray for Miiat virtuous action have you b6#n 
sent here 1" 

<< For sympathising with the Canadians*" 

*< What is your sentence 1" 

<< That you will learn from the warrant under which you 
hold me, and assume the right to ask me these <]tiestions. 
If you have any documents of the kind, you can refer to i( 
for any further information you require. If you have not, 
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ybtt iQ8fy as veil ttnd me ashore in that old scow ia ^iick 
I just eame off." 

** Yoii are an knpttdent fellow ! Ti^y (]o yon iH>t take t>ff 
yoizr hat, and say "* sir,' when I address you V^ 

^ ia my country we do not mind such small mutters; but 
jon English have taught me to be tmmannerly^'^ 
** Take off your hat!" 

I lifted it slightly from my head, and replaced it% • 

♦^ Learn to say :^sir,' to me." * 

*f Sir^ I have hitherto been spared the degradation which 
jott seek to impose upon me^ I am a ^tate prisoner, and 
esititled to different treatment from this." 

^ You are at the bulks now, no matter wl^e you have 
be«ii, how you have been treated elsewhere, or what your 
<^me is. While here ydu will obey the r^ulations iti the 
t^p, and I will hie respected." 

My friend Grant answered his questions in a similar 
manner, and the captain set us down <^ AoT^d c^e;," as we 
iSDon learned to our sorrow* 

After having been searched for tobacco, money, Jtc, which 
were strictly pfohibited, our irons were taken ofi^ and our 
hnir sheared close to the head. We were then ordered, to 
wash in a large eister^^, in which the whole van-load of pri^ 
sellers had cleansed their filthy carcasses. Our private cloth*^ 
ing was «t the same time taken away, and its place supplied 
with convict apparel, consisting of &gray jacket, waistcoat> 
Jcnee-^^reeckfes J lang stockings, striped shirty checked hand- 
Ioei«chief, thick shoes, and sheep-skin eap^ In this Quixotio 
gftrb^ we were ushered into a large ward^ where sa.t the cap- 
tain and two other subordinates, for the purpose of ques- 
taonifig us and taking our descriptions, that we miglit be 
identified in case of an escape. We were.ordered to expojse 
onr persons to the waist, for that purpose* This was an 
indignity which I little relished, but any objection^ ui^d on 
my part would have aaswered.no other purpose than to 
ej^cite suspicion of a wish to abscond. I now began to 
learx3tlhjit a prisoner must have no will of his own, no feel- 
ingm &o Mvl ; the discipline to which he is subjected » being 
15 
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iDfteoded n^t only to torm^Qt the body,- bat to am^Ab^.and 
destroy all those attributes which constitute the man as dis- 
tinguished from the brute, Happy * is it for him if his moral 
feelings are so defulenjod^ his soul so debased that he caa 
fist feel the rackiags of the wheel of .mental and aaoral 
torture which the god-like divinity dif the Ungliali law lias 
constructed for his reformation. 

• To my a^toaishment, iro^s^ weighing- about tea poatrnds, 
were riveted upon our limbs/the iaiBie as upon the English 
felol^Sy n^withstaading tli;at Lord Jobn^Russell had sent strict 
orders to the captain t>i the hulk that the-Canadian prisonere 
should not be ironed/ put tolabor^ or placed in the immedi- 
ate company <^ the other prisoners. I protested in strong 
teems agaiast this, bat to no purpose. Soon as the irons 
weire on^ an overseer called us ; we followed him down three 
pairs of stairs into the hold, where he pointed to two large 
logs, weighing, I should judge, about seven-hundred pounds 
each, and ordered as- to lay hold of and carry them to the' 
upper deck. We had, during the process of "V^ashing, &c., 
resolved to obey orders^ no matter how nafeasonable they 
might be, and complain, if necessary^ to the higher, authori- 
ties, and, therefore, without hesitation took hold of one of 
the logs as directed but were unable to get it higiier'than the 
first step, r told the overseer that however anxious we 
might be to enjoy the entire pleasure- arising from this novel 
exercise, we were unable to do so, and he pmst call more 
help. He took the hint, and a half dozen lazy fellows weie 
forthwith summoned to our assistance. When we reached 
the upper deck with our burthen, I saw the captain peepii^ 
through the cabin window at us. He had ordered the over- 
seer to seleet Gkant and myself for this business, thinking 
from our conduct at the first introduction, that we would 
certainly rebel and he should have a chance to punkh ,us ; 
btut in this he was mistaken. I felt sensible, upon reflection, 
that I had treated him with almost <anpardonable rudeness, 
and determined to make amends for it in future* He wad an 
aged man and I sincerely repented having insulted him ^ on 



aeeaimt of Ibe coantcy he seired* The seqi^^ivrillsjAp^t 
that we both rosjudged. each othw* 

OejjBinQll related to me the hifttory.of hliiifleIfaiid.o(Hnp«9»^« 
ioas, as far be knew^^Qce our tepavtlito at Ltire^peQl. Ha< 
had spent most of his time ia. Ae .he«pital| bat was cenyafv • 
fiagat with ail the iaoidents relatkig to hia comrades dariiigi 
their stay ; and tftld many finecdot^^ which althcnigh inter- 
e^ng) cannot be intxod^eed into this i#z)rk» They, had nob 
been required to labcK^ were ironed with a bazzil only, (a 
ring rlvei^d upon /one. kg, j««t afeote the ankle, while 
Grant' and myself j wilh the English, prisoneis, wore .one on 
eaeh, eonnected' with a. heavy cfaain^): 'were-eonfihed • in. a* 
ward by thefiaselvesy and excNsiftted from many of 4he prison 
rales. They faad^ bo we;rer, snffei^d <seteraiy from: cold, huA^* ^ 
ger and r anxiety of mind} s^ lively desciiptioo of which may 
beibuind;in Mr«. Wait's narrative. Hopes. oS freedom and. an - 
investigation q£ their ^jases were held out to thtm tqtbelast^ 
(whether ia good faith or not Ican.n^t Bay,) bati fearit wa4 ' 
only to^qui^t. their mi*nds. On theljith March, they.we*e, . 
with but *|i. fe^ minutes warning, shipped for Va» Dieman^-s* 
Land* Gremmeli being sicJc in the hospital «t the timi^, was- 
detained. As-for Bei^mer, be had busied himself with writing. 
to the governmerit a mest e£9ggerat^ aecouoi of the Cap» 
tain Ross afiair, >and claiming a free pardon for' his treachery 
on that occasion. He remained at the hulks when-the others- 
were sent away; th^ government having in cotitemplatioix^e 
granting of his request, but he still continued his importuni^ 
ties, and in every applicatioa represented the mutiny more 
aggravated tfaaa before in order to enhance the value of his 
service, until heat last contradicted himself and disgusted 
thrna. Copies of his letters .afterwards fell into my hands, 
the first of which was as fair a version of the affair as could 
have been expected from a traitor ; but according to the last, 
the.annais of piracy present nothing half so/dul and revolt- 
ing as were our intentions. 

At night we were mustered into a ward with Gem|nell and 
about forty English prisoners. At half-past seven o'clock 
prayers were read by one of the convicts, during which the 
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onmiaers vnf^ present to maiirtata ordery but iht semoe 
was only a solemn mockerj. Tfait was ike firsl nigfat tkal 
I erer went to rood in a kammock. It required some prae- 
tiee to get into it, ami we found ourselyes sprawling on tka 
fle#r, chains and all, before we sneeeeded in mastering tk» 
djMiciilty* "They are preferable to a hard sheH for steeping. 

The next mbrning wfam the men were mnstered for label 
we were called with the others. I protested strongly against 
this, staling to the captain that it was a Tiolation of all Urn 
rales hitherto observed by the goref nment in onr treatment^ 
and that as state prisopers, we weife entitled to exemption 
from>servile labor. His only reply was, ^^.That will do, that 
will do, pass on.'*- Descending the rope-ladder over thn 
side of the vessel, we .took our places in a lannch with about 
stxty men, and were rowed to the Portsmouth dock-yard.-^ 
On oar way we passed under the bows of Lord Nelson's flag 
ship, in w)iich he lost his life in the battle of Trafalgar Mow 
than a hundred men-of-war were lying in the harbor, many 
of them old and unfit for service. Several hundred workmen 
vrere employed upon new iressela on the stocks, and ihttm 
"first^ratcrs" were nearly ready to be launched. A steam- 
boat was lying at one of the wharvies to be loadecl with coal, 
and in ten miautes we were as black as tbe tnost sooty sweep 
of London. My long incarceration in prison and the pHyai- 
oal and mental suferinga to which I had been subjected, bad 
50 ei^ecvated my frame as to render hard labor utmost im- 
possible, yet I worked very hard, occasionally sitting down 
to rest when greatly fatigued, but always commencing again 
without being ordered by the overseer, whose eye I remark- 
ed was constantly upon me. Night ibund me perfectly ex- 
hausted with the toib of the day, and my hands and laet 
sadly blistered. . 

It may be imagined that this beginning of slavery was 
worse than death itself, find that my sufferings, physical and 
mentar, were intolerable. How my^soul loathed the menial 
services I was compelled to perform, as well as every object 
around ine connected with the tyrants who oppressed in^« — 



Greftt AS my f^hysieal suSferiiigfl^w^tey tbese^t^f aiattotftl mit^W! 
trer« far greater, iiv I now fell my^lf a $XijLVX; degraded, imt 
ftftitk Heaven, not debased^^ My 8o«l wee aefree as etey^ 
eoid as new tnak eame up(m me, I was granted i^r«iigth to 
tear tliein, I trust, wiA becaidtfieg fartilode; Despair, wiRi 
his gttm, ghastly tisage, wdtild sometimes bsl«iit lAy spWl, 
btit hope was every ready to chase the menster away, arid I 
had too much pride to allow my eneimes the satisfaction 4( 
GfttShing ^nd^ l^eaking an Americaii^ spirit, if Ln^as ever 
tei&pted in i|iy darkest hours to d^oi^d, visions of my native 
land, of home, and kindred spirits there, who looked, thdngfa 
Vainl|r,fop my return, ivould neVv6 toe to grapple will/ tlve 
worst, i»nd I always came off sftor^ than cenqueror. 

The next day we were emplo^ned in skidding «p large logs, 
<tf which the dock^yard waf full, and Ihis copq tinned two 
we^ks^ during whieh time i wair navfowly watcbed> by the 
eiv^rseer, who, however, found no oeeamion for fanlt, while 
hewa^ under the necessity of eontinuaUy threatening the 
Efiglkh prisoners with a Bogging, on aeoonnt of idl«liesi& and 
gefiOYalftad conducts In the c^an time, Fd«Qianded.writtag 
materials of Captain Nicholson, for the purpose of comphdn^ 
ing of ottrlreatment to Lord John RnsselL , He complied 
with a very ill grace J but the regulations to which he was 
Mbject, as welt as myself^ allowed me that privilege^ al^ 
though it. was his also to inspect all letters, and send any 
csimter ' statements with reference tp compla,ints whiclv he 
might deem proper. My le%ter was not couched in the most 
humble and moderate language, but reflected severely upon, 
the govo^mont for all the injustice I had lately suffered. I 
also wrote to Messrs. Hume and Roebuck, and in a commu- 
Bisatioa to the Reverend Mr. Carver, who' h;^. reqi:^ested 
m;e to write to him oceasionally, I^ inconsiderately took the 
liberty to ^^^imadvert in strong terms upon British justice. — 
This letter, after being inspected^ by the eaptain, was sent 
tsueoZed, first, to the great " powers that be," in London, 
«ad by them forwarded to my friend, whit was greatly alarm- 
ed lest the government tAonld suspcet htm of similar senti- 
ments, and wrote me a severe reprimand, which he also sent 



^timwi?adifa»ufhihe«ftne ohiwiKel. I did not UameUmibv dM^ 
'for I hsftmf Ibftt akbougk he vmi one of my warmest fiieodi^ 
he was u jeftlom of bis ehara^ter .for loyaUjlo his sot^- 
«i9igDy as- 1 was of my own for tbe «aiiae of Ca^adiaft Ubecty* 
.Bat Juaduess o£ haart was Tisibla in a vary -sedtenae of hk 
singular epUtla; at the close of which he annexed teatiBio- 
;^nia]0 of cjaaracter for myself and triend^ to b^ used if we 
thaaght pro]>er m the land of our axile.* 

At tbe end of two weeks, the eaptain, whose banltoar to- 
ward me bad b|»en daily wea^ring away, said in ap under t^ne, 
when my sam^ .w(as called at the imu^stet lor labor^ ^ I sbaU 
send yau apd Graot out to Chelsea Jseacb to work in the in* 
ralid gang^ wh»re your labor Ivi^ill be light.'' I made him 
ao. reply, allhtMigh in truth glad- 4>f the change^ for I was quite 
iwable to perform our beary tasks in the doek-yadxi.-^ 
*♦ Thank /oa, air," was upon .my lips, but I reepUected the in- 
Ja^ce wUch I bad sufiered ia being compelled to labor with 
jthe IplngUdi felons, and was silent. There were about seyeii- 
ty^inralids in tbegaog^^-^me, k^iniy halt and lazy ^ and amQi^ 
4he latter I jKKinlUarned to. class myself. The be^M&h whexe 

- • • I ■ ^ -,- ; ■! .»"■ ■' > ■ ■ > > ;. ■ ■ ■ ^" ' * , ^ ■ • " ^" ■ • ' ■ ■ ■ * ■ ' ■ 

; *Thi9 it to eertSr> to 9IJ whom it may «oB<(«ror tbitfrom « long and inumnte aeqjB«n. 
tance with Mr. Linos Wilson Miller, during the period of hia detention as a state pri- 
soner in the prison of Newgate,' London ; and fron» daily obaarration of hit character 
mod diapositioQ, leonsi^er it o&ty an aptof^stic^te state tluit I coascieiitioaaly beH«» 
hijn to.be ayoiuig mao of 4Sxcellaiitebilitie4,.exien8iTe attain noents, strictest honor and 
integrity, sober and industrious babils, and actuated by a high sense «f religious and 
moral respbnsibtlUy, fooncted apon a solid a«d extensive aoqualntancfe with tile doc. 
triuea and precepts iif Jt^ ip^ired vc^me; aiid Buoreover X ean heai^iiy reooami^nd 
him as well qualified to fill any situation where trust, confidence and good abilities arte 
essential requirements. He has studied as a A American barrister. 

JAMES OARVEB, M. A., Corp. CbriS. Collvi^tBiliridge. 
September 3, 189S. Chaplain of Newj^te Prison, X<Qodoo. 

ThisU to'eerdQr thai 1 h«r4 beea intiinateljr acqaainted with Sir. Qrant^fbr mavy 
tttontba de(ahi^4 M a atate prisoner ?n the jailof Newgate and now ^boat to be baa. 
ished to Van Dieman'a Land. After a close and daily obseTratioa of bis principles, 
disposition and habits ftfr so long a period, it afifSrds liie very greAt sattifaistfon inbeiag, 
j«b|^ to bear my teatinony |o iiia i^aiaeteT aa a very dpright, Iraiiesj, a«d^«r, an^iable, 
indastcious, and, aboye all, r,eligipqa young man. Any poraoo raquirinff ,|i!n actire, 
iiitelligent and trustworthy assistant, in almost any branch of buslne3s,wiu find in Mr- 
-i^aat a« InT^uibte eoaiiQiiior. ' < , . * • 

JAM£a CARV£R, M. A., C^rp. Chris, Coll., Cambridge. 

September Z, 183i^. Chaplain of Newgate Prison, Loadam. 



we worked wa&a&Mit one mile ^froca the fa^lk, and tEe em* 
pLoyment consi^ied ehiaflfia wlieeKtig' earth, in bttrrbwS) a 
distance of eighty yae^, to iotttk- an embm^ifteiit; but erery 
high tide wasli^d.away the &uks <>f our JaiMrrs. I was not*a 
little Amused at the {Daaindr of warking practised by the in- 
validsy who being exempt from, hard laber by the surgeon, 
«re only xequtred, to work for iexeieise« In the first place 
tlie barrows were filled^ rmt toohetMfUy, by aom^ stiff-backed 
fellaw wha appeared to know eothiag aboult stoopibg. The 
kmight ^f^ the bwnow w6uld then wheel it about twenty 
paces^ set it: down and rest a* few minutes; then start alreeh^ 
going the 'sajore distaiK^e at ai^rmt/V j^ace. In the eoursie of 
half an hour the icargo of earth* wtHild reach its destinatioft^ 
'afid the^ feHow might be ieen resting on his way back wUh 
tbe empty barrow. He wto could do the least work without 
landing absolutely motionless during the whole day, was 
esteemed the best fellow; and the beauty of the system was, 
that all went on- h&rmoniouslys overseer and men being too 
la»y lo ecold or quarreL' The sua was xlosely watched by 
all until he reached his meridian, when a cessation of all 
secular pursuits took place for a long hour. Eating, drink- 
ing and dozing were then performed with a right good will 
until the bell rang for labor, when Sol, in his downward 
course,, again became.an object of special interest. 

The overseer informed me that his orders from the captain 
were to allow Grant and myself to work or not, at our own 
descretion ; of which gradous permission we were not reluc- 
tant to avail ourselves. Six men were sent with a cart every 
morning (a sentry guarding them) about one mile, to draw a 
cask of water for use during the day ; we made two of the 
number, and this was our task for the entire day. Conceiv- 
icg the possibility of an escape into the country, where it 
w^s probable we should, find friends to aid us, (for our cases- 
had become universally known and commiserated,) we re- 
solved to makj5 an attempt to throw pff the yoke of slavery, 
and resent the injustice which we had experienced. Flog- 
ging was the usual pujuishment fox absconding, but we 
thought Captain Niebcteoa would hesa^te before he used the 
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c«tV-ii6ie^cJb to altte pcbMeiB, ud mther Inish tke mi^cr 
up thuiy by pontshifig^ w, make oar disgcseelfil treattaei^ 
public* I Mi Bomewliat •later) at tlie prospect of showing 
our enemies, that vre duly appreciated theic Idofd&esB^ and 
eftjoyed the sweets of freedom from our galtiug boadage, if 
it were only for a few hours* I also enjoyed the aatieqia* 
tion of causing the tyrants a little trouble, and possibly me^- 
tification. Gemmell was made a confident m the businesa^ 
jLfter beuig cautioned to beware of Beemer^ and he entered 
into the plan with right good will* We made Ourselves ae^ 
^uainted with the immediate vicinity of the surrounding eo«»- 
try from a map supplied by him. The sentry who aceom- 
panied the water cart being careless in his movements^ we 
proposed to knock him down at the springy possess oursel^ves 
of his gun^ and then- send him back to the party with the 
remainder of his charge, making htim^ the bearer of a letter to 
the captain, which I wrote for the ^purpose..* QemmeUtWho 
at that time was expecting a free.pasdeit, fequested me to 
furnish him with a copy of this epistle to parry home with 
him^ and I was foolish enough iq> do so. > - 

■-'■■' " — ' " ■■ ■ ....1,1. ...1 1,1-. ' ii. i ,. , n i» ia i ■ 

*Siii,— Althoiifb no apolof j oan be due to jrou for the etep we are about takia^, wm 
deem it proper in justice to ouraelves, to atate the reaaona which have iodueed M io attaflft|* 
our emaac^paiioa lh»m Briliah thraldooa. .^ , 

Ifo civilised governinent upon earth makea fteater proferaioni of justice than that «r 
Great Britain. Hiimble and insifaiicant at we fnay a|»p<ar ia the etlfaiai»e& ot that 
fovernment, we have rightSt which, nelwithitandiog tfae4»onirnit apparel upon onr peraoaa* 
falling chains upon our limbs, and the menial tasks which we are made to perform, wb 
have never forfeited. From the period of our first uspnaonment in Canada, Ihoae riftoi 
hare heen tcpmpled upon and violated. Tried voder a proviiicial act, evidently unceoat^tv* 
tional and repugnant to the laws of England, — nay, not Jried, for the p^eOM^iDg agaiikat as 
deserved not the name of a trial,-»4nigg«d through |c4h«<M«ffd howoM to «he akorea of 
this " free and happy England«" it was vatural for «s Ui |%pe for tome .aqaelioratinv of «iir 
woes where the divinity <^ justice presided in personf but the experience of a fhw monthf^ 
htas Uught us that hopet founded upon so baseless a fisbaric Bnist be vaia and delusfve. 

The decisions of her Majesty's CoJiCt of Q,ueen'^.Be«fch in our eases was evidently foui^ 
ed upon'a predetermination to support the present administratfon of government. 

The aubsequent deciaiei^ of the CfiWtt o| £Uch^t|ner ia th* eases of our oomradwi %m t^ 
benefif of which investigatibu iire, ualortWHitely, did sot participate,, could no^ by aaif 
possible construction, lessen our elaims tj^ither a just er nerciral eonsidoratioft ofwoiir 
own oases from ih^governmeBt. ...'^^'. . 

Compelled by thedecisioo of the eouri to release the nine nBtrie4pritoner8,tbeaauV 
Sihed hypocrisy of the Sritisli government Waa manllhited Vn their pateots oT pardons 
irhieh stated that the rogral chsmtacy. wm extenM-l* t^en iA eonfid^i^^ of (heir liiomr 
already euffered sufficiently A»r their crimes. 

It was well knows to the government that seme of them were active agenU in geltinf i^b 
the rebeHi»D, tiid ifi ihi« rai^fcilkt 4B011 f^tttjf4|M.fll4Mf 9f «H4r1iil*, •w air<Nr4B0t.M 
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Al^d^t half an kdttr before Ihe tinie set for the ^xeeuttoo 
of out projecti the captain came oiT in his boat, apparently 
hi gteat trepidation/ and ordered lis to returh "with him to the* 
bulk. Sttspectihg from his grave demeatior that all i^aa not 
right; I took the letter from my pocket and comftienced tear- 
ing it into small slips, which I threv into the water. ' The 
oaptktn ordered the boatmen to cease rowing, and'eame for- 
wktd tf. the boiW where we sat, with tfao intention of sclizing 
it ; but cmslking it in my hand, I held* it iftider water, upon 
which he re-seated himself, knd <^losely watched me While 
lore^ it into fragments. ArriTing at the fatilk, the first object 
which I saw was Beemer, whose countenance wore a matt- 
Gkotts grin, whieh'I wellunderstood. Gfemmell stood lean- 
ing against the side of the ship pale as marble, as was always 
Ike case: when he- had committed son^e egregious bltinder. 
I teamed from him that in the unbounded joy of his heart, 
9tt the prospect of our escape, and ^supposing- that we were 
already beyond the reach of treachery, he had made a con- 
fident of Beemer, who snatched the before- mentioned copy 

toen greater, and mere severe than tbcirs, notwith standing which we were denied the nnm- 
bftea , b ecause, foreoecfi, thei^ was no eompultion as in their cases, — our respectful peti-. 
SaBv-'^IVtto^ u^ oar ff^nde i,D«aked /or daring to ask Ibr even Justiee in our behalf. 

The discharge of our comrades was the signal for the iniposition of new and af^ravatedi' 
■OTMiiiee npon m. We were im»ediatefy r^moired to this place in companj with ttan 
worst of feloufi and aa though no longer entitled to the ttealment of state priaoiiere) wen 
herded with xhp ofEseourin^s of EDg1aB<|« and indeed of the earth, compelled to coaform to 
die saMe degrading rulee and perferin the same servile labor, a slavery Ihr worse than hao 
ever fallen to the lot of the Negro) r«oe in any ageoc pari p£ tha-eaxth inMceoeeqaeace of 
^ eontaminaiing influences of the most revolting vices^ 

Whathes, sir, the get^rMnent heve eanotiooed the severity wMdh yau have im^ed'npoa 
H» ie aqnesiion for yon to answer, and it makes no difference with oe^ viho have been tfas 
enfferers. ft is not unknown to us, however, that you received positive orders from het 
■^acy!e SeeretavyofStatatp treat thbCauadian proqutrt lately Aoder yeiir'eha'rge<lfessn. 
Wait and others) as sta0 prisqAoiis. Have thoee orders been eouaterma«4ed, and th* 
government made you the instrument of visiting upon our devoted beads punishoMnt auf* 
flrinn* to sutiiry tbem for thotr cayst mercy ta 6dr iMrdoiied ooaf «d«s9 

In conelnsioB, we have only to say that we detest the tyranny we have endured, andlte 
lithorB of ft, and hope o^r present effort to gain our liberty will, whether successful or n^ 
ipnra to.eoDyino* our eaenwa* that w» have at least tb»>eoM^e t^ r«»ent our iqjttries^— 
Tbe^^aentry who guards the water cart to the spring, will be tb^ bearer of this letter to yon* 
and as we ittiAMl lahinf hie gun* Amh A>r our own use, ^w6 beg to recommend him to jo«< 
ftrMMtborgunnpdkii. _ . 

We have the hioooi to h«, air, your pbedient servaats, 

L. W. MlLLEa-. 
JOBffORANTr 

State prisoners fro«<Gaiindv 
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of our letter and rw with at to the captain. Deeply morti- 
fied SIS I was, I oo^ld but. (otgiv^ CkmmeU hia iadisffetio^, 
for I WB» certain h^ maaiit ao eviU . ib^ koown htm a 1(»^ 
^^ime af$ an hotieat-hearted young man, uid to this day enj^f- 
taia great .respeqt for him on- aqcount of. hia afdent* attach- 
ment to tbe.oause of Canadian liberty.. A^^for Beemer, 
what else could ha^e been expect«ed from §uch a xenegade 1 
in the afternoon I was summoned into the i^abin, where I 
found the captain aiid his chief .mate^ and the.iblk>wing dia- 
logue took place betweeathe former and myself. 

'< Do you know that Jmnd-writitg '?*^r— handing me a4 the 
aame time the paper which Beein.er.had given him. 

" Yes, sir; it. is my own,'' 1 answered without hesitaticm. 

"Indeed 1 then you aclebowledgc:hayiiig;written it?^' 

" Certainly^ I never write anything, which I am ashamed 
to own. That, sir, is a eopyx)f the detter which you saw , 
^jne tearing up in your boat. . You aare indebted to. Jaxxh 
Beemer for it, I am told." . , • 

" No matter how it came in my iwsrtss^on ; but were yon 
really so foolish as to think of an escape? It is utterly 
impossible for any prisoner here to. get away ;^' and he 
talked half an hour to convince me that such was th^ case, 
which, only served to satisfy me th?it t^ feared we might 
have been successful. 

I replied,." tjiere co^d be no harm in trying.''. 

*« Why did you^wish to abscond "?" 

"That is a strange question to ask a captive; bmt the 
letter Ishould have tatight yon our reasons." 

^^ I have d<)ne wrong, and am not ashamed to confess it to 
you. You doubtless recollect that you werfe exceedingly 
impertinent to me on your first arriYal here. I formed a 
very unfavorable opinion of yourself and friend, Mr. Grant, 
in consequence, and resolved to be severe with you. My 
orders were to treat you as state prisoners, arnd I hai?e 
regretted ever since taking the first step, that I did not fol- 
low them. " I have watched you closely the Whole time, and 
have not, since the first day we met, been able to detect a 
single fault in yo^r conduct* Ynmr^ ovefseem »have told me 
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that yourself aod fri^od w^re hfhr tl^ mast iad^slriims sihd 
best behaved. men ever under tbeir ohafge^.amTI bi|ye,be«A 
▼ery sorry for my .conduct toward you. TfajB cooiplaiatiJ 
'which yoUr wrotft to the gpy.enwneiat, I took the liberty to 
suf^fess^.and it is jDot kuowa in LroiHlojii that jeu have b^setD 
required to labor) as I have done it entirely upon my own 
resp0ii3ibility. Heiicefprtb L shall endeavor to make aminicis 
for the {last. Your <^rime. is ao^^pf a nature .to degrade jod^ 
a&d;ia my opiaion deserves ao piuuafameQt. Be assured 
you liaye my deepestsympaihies, and in f)itu];e,r^ard me as 
a firiepd, for S4)ch you- wUl eyer Ami ma ^Itile your ponduct 
reiaain^ good. . While you remain under my chafge> let m^e 
never, again see you put ycMur hand to l^or of any kind. — 
I want 210 person to labor .o];i my ship, who has committed 
no crime. I have given orders that y^u have the full liberty 
of tW^hip, and.be es^ompt from.tho ralesfor the guidaaoe 
oi tkefelpns," - .; 

I Ihanke4 him), anfi. acknowledged aj^ the same time my 
impropriety , of jconduct on.vthejxjay of ipy arrival^ f<or which 
I hiKl be^A not only ^orry, bntaslmmed over since, but had 
bornA much at t^at time to tire, my patience* 

Grant wart theo called, and dealt with in a similar manner; 
after which, our. heavy ixous were knocked off, and I will 
add, that the events of tke day, although entirely different 
from what we^ anticipated in the, moaning,. removed a heavy 
load from my heart; as it a^w appeared our late treatment 
was Bot intended by >the government^ and I indulged the 
hope that upon our arrival iaVan Dieman's Land the sama 
rules would be observed. ... 

During the remainder of our «tay at the hulk, Gapt. N* 
wa$ all that he had promised:^ atr^e friend* He could not 
have treated, ur better. As for the .traitor, Beemer, he wj^a 
scouted from one end of^he ship to the other. Not one of 
the offieers would s^ak to him, and evj^ii the convicts shun- 
ned him as a greater scoundrel than themseslves. .They 
called him ^^ the man who comes ii on his mates*'' 

The rations oi the prisoaers consisted of oat-meal for 
break&^ 9ad M|^6r> with four ounces of ship^hiscuit* For 
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dinner a prof of soup, (so ctlM, altbongli it wa&.ltltle 
Iwttcfr tlmn warn water,) a Jbalf ponnd of salt beef, gat- 
erallyan bone^anda potmd'-of'a coarse^ black subataneQ, 
vfateh the oiBcera called bread^ and the prisonei^, << bioim 
tbmnfy.^' I do not etaggenrte, wfc^n I a^sett thaA swiiM^ 
in mj own country, would not eat U unless half starred. 
''What it was made of I neyer took the trouble to inquire, aa 
eating it was out of the question. Erery third day dinner 
consisted of this bread^ half a pint- of nour ate and tw«> 
minces of unpalatable cheese. l!be prisonent generally 
complained of bungei^ after thehr meals. Many Were greatly 
emaciated from this cause. I safiered mnch myself fro&r a 
craving appetite, which was not once satisfied while tberc. 

b the winter season the clothing and bedding allowed is 
but just enough to keep the poor suflfering wretdiea from 
freezihg. The wards are cold -and dairip, no fire being allow- 
ed. In order that it may not be said that '^ slaves breathe in 
England/" twopence per day is allowed each man who labors 
in the dock-yard, 6ne lialf of which he draws at the etod of 
Hie week in **whitfe bread," and the other pertty is put by for 
him to receive at the end of his sentence. The last, however, 
he seldom gets. The invafids who work at Chelsea beach 
get nothing but the salt in thehr shUly^ whieh* they scarcely 
earn. Once a year the friends 6^ the prilsoners are aHowad 
to see them, and avety six mosKhs an interchange- df lettAa. 
(which always^ pass thlrough the c»ptalii*s li^ads) nMiy take.J 
place. Many prisoners whose sentenc^r.^e severf mi ten 
years, are nevier sent from the country^ b0>*ssTj'e ^^ whole 
time at the hulks. When their condact fa« been jS^bodi'a yecff 
and 'sometimes more, is*' forgiven; b^t there are A(vf !«Aocan 
claim Ais indulg^oe. Thbse flenleQc$Esi( ftdr a ^"^S^^^^JHU^ ^^ 
invariably sent to Van Dieniasfi»|Lieiid^ Boys MpplSram 
•even to twehre ytea^'aie aenrlliB and to the ^dotkfa^atj 
on the Isle of Wi^t Several ^SMfred are yearly sdQjjifOQd 
to transportation for seven, ten and fourteen yaars^ Tbay ass 
mostly educated in crime by the£i poftnts^ who teaeh them to 
pick pockets, &a ' H&w far sooIl )aeki'shc«ild be aeeonntabjo 
to the iawS| ifta qmsstson whiab I iBdU oot .p$Mai tioi^answer^ 
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hf bemg traivqpartedL If ihey jttie not perfbel maalMi of tliit 
^»c2'i «Er^ before, tbojr beecMna soia a few moodM' Ume afitet 
bcH^ tent to the huIkB. Although the vates of ihene float^- 
pfisMs are e»eedaii^yf rigid ani Aeyete, eifwy tfaii^ wfaidi. 
cfta be callecl a» iodulgeooe besoig* pvohiUlad ^ob 'ftm of toU* 
tary omfineittenti in Ihe eafia or a floggmg, traffie in Jmoey^ 
tobacoo^ k^ii^s, dtcy is qoaptaatly ouriad oii»: and aaeaaa. aae 
liwoidte Ofttdb ^ peoalt^* Ha^pjr !Bi^oaU ii he for the poor 
CDBvict if the Hmegoi^g ie8ori|Mia& e»hraeed the -womt fea* 
Uvt&i of' the hulk fsyslem. I palaie upm the Ibroslihokl of it« 
darh and diflgcMiBg rteMtiaa, and aak mjrialf iihe -iiaeation, 
-what good trill be seouFSd by ^omg fairther t Bal ike tspirita 
of the daoined who have here fiUed up the measure of huiaan*^ 
lAiqiiity beckon me oa^rard, crying^ ^^Spare not the TEsm!" • 
and Ihe hope that its hprrois when ka0w% will aavemy own * 
Goaatcy from ever adopting aich a- systeiDy would aernre my 
hand, if palsied^ to traee it if posaible in charaetera, of fiviag 
l^t and eterndi ikirability npoa therSMurgin of the heavens, 
Ihait not only Americitf^^but Bnghsbmea, anight iie^ it and 
BaEswAim4 From the motnent the poor convict sets his foot 
opon the En^h faalk till he leavea. it^ so&riog, privation, 
ififiutt; reproach and dmtne become hia moat and Mb dru^ 
mod are stamped upon his gloomy brow; no voice of kindnesa 
emer greets his ear^ no christian pohula hkn to hope in 4hia 
iTi^ld) ot pardon and bliss in the next; but curses, impreca- 
^ lions and ^Ijg^^ttitf' icom his wretched companions pour.ia 
opoQ Jiis- soul, until every holy feeling is deadened and a 
living. heU burns . within his breast. Vice and crime of tb^ 
most revolting natucci such as called down the vei^^eanee 
of heaven upon ancient Sodom and Gomorrah, weo prevalent 
to an alarming extent^ and indeed every influence to ^which" 
he is subjected drags him downward with fearful and rapid 
strides to the chambers of eternal death. Such fearful results 
are the nati^ resuUa of herding depraved men together 
imder such a isyetem— ^a system which insures not only their 
^tire ruin 19 tf^ia world, i^ what is of iar more'importance» 
inxhot which, ialooocne*. 
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^Yx^ vTftfi Meed' a cbafiel ia timt wb& •f^itflM^ ai»i a 
safatri^^eiMgynmi of the Cfbuidi ^ So^mC lil^ tte 
tfaie I vaf tlimw,--pr«acfaed iSiinifaLjri^ 
«teM9d pei^imned the-e^emi^ «8rvk^ at the Leriathafii Imik 
^vrfiieh:* la^y nioo^ed ia.*tii» haitot; but we never fombka diuv 
iBg the' i9Mk '<^ 'teard him ipaak except from, die pQipL— 
I^WPtnon&Vfererery.^y.mni tmintef^tkig, ani a^ifordof 
idndbBfti ar eiM>anigaQiieiit to itepotn-fellenHieii.oiider hka 
\iM9 ne^er heardi £ft»cr. hia hfb* His ^wli^)]e '€(»^iig1 fSFtneed 
that toieh ne irtte)«st'i«lialev^iit the ypiritcail weifstre of-lw 
<^arge. I beQanierac^tiahxIed^'Vfitha few wh<Hupoa their 
first arriya^ ait ihe tmlkiaviheed.'a demre to ah»ulon^ aod 
teek the ODAddatioaaiof religkm al theonty^unse ef iia|]pi» 
nesa left Ao thean^^a lbis*{w<k'ld; but. tl^te \fas ^n^ one ta.4aj<a 
them bjFlhe h^ad aiMGt;|krint to;abkiedrag' j^vior^ oo one ta 
*eiieoi3]^fige thaiifgood ^pesoiuliana; no c>iie tt» teit thenn th«t die 
Redeemer, of iimrifcmd^ame lo seek aad save A© lost aod 
rohied of earth, and they sotm retufaed to? sia sbid foljy. 

The ioWer deek^waa^ased^as a hospital for the; siek^axidimd 
^fcccermnodalione fct* about <»» huBdred.|satteat^ During- the 
sicki}^ aeaaoif it m often ftii^ an4 but loo frequently v^maiciefl 
.oec»r tor^pkaish: the dead*houHi A c(»x>nefV inqiMiK jras 
dways called, wb^ tbiB loathfiome-receptaele becsarae crowd- 
ed. The jury frern: Portsmewtb, would n^erelyJbok at the 
corpse and retmn a'v€^ot acoerdiag lo the^mpoTt of the 
surgeon, who wad the orfy witne* ^questioned; I have no 
hesitation ia givi«% it ad hry oiMnion^ that* caseg^frequeatiy 
o<5cur where the 'surgq^ ought, to^be -indicted for' mal-practice 
or outpabte neglect; but then, who careafor the hfe of a cod- 
vtct? The relatives of the deeeased are geaefaJly at a. dis- 
tance, and Ae g^v^mment aife interested in ^^ttiog as many 
<if the poor ^wretches' off thehr haads as they t^r|veniently x?an. 
The jurymdn arfe generaiiy sncb persons as aripincapfrfble oi 
detecting foul play if the evidences of it y^ere^ fever. s^ plain, 
and what is Worse, ca?« not whether a convict i« murdered 
or dies by the visitation of God. The dead^ after Jiaving been 
dissected, were naited Upina^ipoughi box and thro WH' into a 
pit on ghore without ceremony. Such waa^the melandioly 



end of i^& tJdtevtell Whe^ aaay poor ^vf etcfe lay at* tfe poinj 
of death, the clei^ymae* bef(*e>mentioft4?d Was sfent fof, %ho 
wotild -g<> to th€it '\;d«^h rf the dying^ rhtn^ tkke' lite |)i^yer ' 
book fit)m his pocket and h8tstHyr0ad*'lh8 service appointed 
for rfieocc^siJifti, aa* g^enertiHy without sa^^fng tthotherword, 
turn ctoMly tway,^jHw^ into bis boat *aiid*r^uitt 16 the^ore, 
to !e^|oy^i]is.€8.ss^aiid edotfol'tabje salary. ;NoWbadeKtimt" 
lite paaft«cfiVjGls^:wWi'bttt-few exoeptkm% e^pkfed vntikimg' 
oatha^ mti rim^pefCBikmiA. ^PeastM tnmt iie the stat^ o#^4faift^ 
^rpHeeiigmU^man.VitilLe kist gneat ?day1 > The* 06avietv 
wfaon^'hB despsses wiH* ri^^ up in jiidgisieait ^* comibBmQ him. 

I s&tvlirjr tb^.«aiieh'«Dd.vritn«ssed Ithe la^ mom^enis of a'^ 
poor feil©w> wke-died apparently -more from a brekenvbeart 
than any deiiclly^malasEiy. » Oaths aiid^-Garscs^ we^d. as ustial . 
the iiaost -^iimiliar sounds in that afaaisher- of- dfeath-^fa^ttba' 
dyidg-oiao. iiecded them iiot; his though ts«'iiv^]sSvi|paiii.fi<tb*^ 
jeotsdeai^to bkdin^ tba4 a»lilary ajitf alHmportanti^hour.-^- 
The hotaW-of :his. diiid-kood^ his^, widdwed mbtber^ a Sistfer^ * 
aad d' de^ fctead -whom h^ called, ^^^Sarcdiv'^ were eifms and: 
aaoA tipon: bt» U(i&«^. Thedlys o£ his ifnnooendy. aitid^ happi- 
ness. «ime/tyaek in- ill the Jfrashn««s afi^awaWeiied tatiBoxy, 
and asrbe -Usped'tbe tiankeaef-tKidrse h0'.^l«Tjedy and who^ 
perehance, still leved him^ aot^fhstanding rhis eirors^ his/ 
dim eya -fciodied ^iih the luatreoof other darySy aad his 
blaneted^ehcek galjssiied a momentary ^reshaess^ eviocing^ 
that ]o8t;aiidnnned^94^ was> thie heari?s best affection^ had; 
lived to A« ]ptsij TwbiW hoiibty vi^tn^y and all eSse that was 
goodj h^adsu&kr lojErg^^^ars Jbe^ot^ in the dark sea of erimc^. 
He mq.aijed of .me^lf Jesus died i^^ave convicts? ,1 replied* 
that he was enieifed batween'two convio^, 3tnd raid to hiiaa: 
the promise ma^k to the penitent thief *hea : just upoa^ the 
threshhold of jefernity* He entreated rae to hpJd thfe Bible ^ 
before his. eyies^' thai he might read 4he:'«?o^rds.* himself. I- 
complied^ and«when»he had finished, beielosed .hist ejjl^^M^ 
lay«lent for a fevr^ minutes, but hisJips wece nt^ipij^ While 
the cold. sweat' of death stood in la;rge di^Dpi upfdit^iiifefore- 
h«ik||>^f^»iiig hk eyt^ heywhispeted, (£ar. he was nearlj 
go^j) ^?ph that my j^x mother was here. She has pcajfti. 

" . , ■ • . • ^' 9l"^^* 
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f^llftr ll%r mckfii mm m long, iMg tioye, asd n^w I b^et« 
hBi prtjwm itfv attiw^ed, lor I fetl^ I feel tbal I wm aot 
tteid lo4ip$* 1 4^oH feel tbiMt igrMt lo«) of 910 nom-^H^ 
«U sane; 9»d^ •t^Qkebow, U loolui bright wd |»k«iftQi ypoder 
(Ipokiog i3^werd m if the g^te of Imtr^ w^re Tiaibk*)— 
<%{ lMlce«idlire«litiklei^fC ItiaeMmil leMld 
pez«8»k «1I ike priaoatei ktre to teeake «!» Md love ^CM. 
I am happj!>^ihow «w««t deatfa n-^koir drcidfal iMft )«[>k8 
*— bow meDctfol Jes«tt i«4 (Hi)BM>tiier!dnrfsotMff«inr sliall 
isoet t^erel^till Aea fere-^>' The woid rmmied m^ii- 
is|ied| for tlie 6mihed 9tsA I»rokett tpiril of tke jeooiiet^ tho 
doODftod^ tiM k>«ty the degraded oukMt of' earth) Miidcflt off 
Its earthly^ ehaiiid) and it is fo be hoped atood regi^erated^ 
free and Messed^ m the peesesG^ of, the Eternal Chie. How 
ntany fevored sons of fertaae, who deapis^ their feUoa 
bretiire% paaa ffH3» the aeenes of earthly gcMdem^ aod tfaa 
enjoyment <xt e^irth^i ritfaest blessings, w^host ooe. aajof 
that cheering tighl:. whiek slu^ne «poa the coariet'o soul 
to illiHne the ahildee of death ! But aeUom^ iodeed, does il 
happen that the last momenta of the toanet ase o^erwioa 
thaa 'jok^xBt horr^le and wretefaed* . Oaths ^nd Uaaphamyy 
«too fri^ht&i) too be heaid^ are, t&sineti^n eases in twenty 
^ot least, the last iroonda which |vroi^ed frott his lips«! This 
is a-nataral conseqaance of the wretefaed hulk ayatanif« The 
* respoitatbility resting upon the Britisii (go^ermaeBt in this 
reapeet is fearftiU Although a member of -aodety nuiy^ by 
orime, foi^feit his pcivtliges as sueh> and possiMy his natural 
right to even life itself, but what offewse against the taws of 
either man or Qod can confer the right upon gorecMNlsnt to 
deatroy the ^enl as well as body, luad ahmt the gates of 
heaven, as well as the doors of ^t^nrth agabst him 1 Several 
thousand men, boys and females arci yearly doomed to drs^ 
out existence either in Van Dieman'e Land^ the hulkjs^ oi 
places of puni^pent confdiicted upon akayar pnnciples. It 
is, howeveryft cause for muck rejoicing with philanthn^)i#t^, 
that the attention of the government has of late been dnect* 
ed to ithis important subject, and highly satisfectoiy e^gieri<^ 
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made at Pentonville, Englahdj upon the silent system of the 
United States, with a view to adopting it altogether. 

A convict, or *• bay ship," as the prisoaers designated her, 
made her appearance at Spithead about the middle of Sep- 
tember, and expectation was on tiptoe with regard to who 
were likely to become a part of her cargo. Two hundred 
and forty men, amongst whom were Grant, Gemmell, Beeme^; 
and myself, were drafted from the York and Leviathan hulks 
for the voyage. A suit of new clothes, including a pair of 
irons, was served to each man ; and the privilege of writing 
to friends was granted. Many of the men were anxious to 
be sent ; preferring to endure the inconveniences of the voy- 
age and the terrors of a penal colony to remsuning at the ' 
hulks. Indeed, I believe many poor people who are unable 
to emigrate, commit crime on purpose to be transported to 
the Australian colonies, thinking it better to live there as 
convicts for a few years, than to endure the privations of 
home. But they must b6 madmen or fools to do so. 

When we left the hulk, Captain Nicholson called me into 
his cabin and a* tear trickled down his cheek as he grasped 
my hand and bade me farewell. " You are going," he said, 
" to a distant country, where the hearts of men are steeled 
against prisoners, and your fate will, I greatly fear, be one of 
suffering and misery. The consciousness of undeserved pun- 
ishment will doubtless enable you to bear the worst, and th^ 
day of deliverance will come, sooner or later. Doubtless the 
same orders will be sent with you as I have myself received^ 
with reference to your treatment ; but at the very best your 
condition will be bad. Trust in Heaven ! " 

We were conveyed in launches to the "Canton," a vessel 
of about three hundred tons, lying at Spithead. On our way 
we passed over the spot where the "Royal George" found 
her grave. Attempts had recently been made, and with par- 
tial success, to raise her timbers, by means of gunpowder and 
the galvanic battery. 

We were received oh board the Canton with about as much 
ceremony as would have been shown to as many swine. A 
caution was given us with regard to proper conduct, &c., 
16. 
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after which we were turned below to make ourselves at home 
in our new prison, and as the vessel did not sail for some 
days, we had leisure to familiarize ourselves with its horrors. 
While the vessel lay at Spithead, 1 received letters from 
the Rev. Dr. Thomson, of Coldstream, Scotland,* Honorable 
Joseph Hurae,t Thomas Falconer, Esq., and Mr, John Childs, 
of Bungay, expressing the deepest sympathy for myself and 
<3aptive friends. 

*The Reverend Doctor wrote es follows: 

CoLBSTREAM, September 16, 1839. 

Mt Dear Sir,— 1 «luly received all the leliera you addressed to me since T last saw 
you in Newgate, but andarsianding that you would leave the country in a few days, f 
declined writing because I saw very Kitle probability of any letter from this reach- 
ing you before you sailed. 

I have not, however, been unmindful about your lamentable situation. Believing 
16 lo be one of the most distressing cases I ever heard of, I was very anxious after 
the release of your fellow prisoners, to ascertain whether soraeihing might not still he 
done to secure a free pardon for you and Mr, Gram also. I had for some time a 
glimmering hope, from what Mr. Childs had written to me on the subject, but a recent 
communicaijoo from that gentleman has led me most reluctantly toche conviction that 
any such hope must for ihe present be relinquished. The only thing I can think of 
now is to try to procure a pardon after you have reached the place of your present 
unhappy destination. But how that is to be effected I really do not know. It still 
strikes me that the publication of some of the papers in my po»sesaion, either with a 
dedication to the Queen or an urgent letter to the Colonial Secretary, might answer a 
good purpose. It might excite a deep interest in your favor among pious and com- 
passionate people, and lesd them to exert themselves to obtain .your release ; or at 
any rate to secure for you the most comfortable treatment in the land of your banish- 
ment. Were I to pdbKsh anything with this view, I should like, provided you receive 
this in time before leaving England, thstyou would write a narrative df your life, (wrck 

SQine» account of your family, &c.) from your birth up to the present day 

Now do this immediately, if it is to be done, and enclose the packet under cover to 

Mr. Hume My heart really b1ee(fs for you. I would wish to do everything 

possible to have you restored to your family and to liberty. I still cling to the hope 
tlfat the many and earnest prayers presented in your behalf, by your parents, sisters 
and others will be heard and answered in the way they wish. I am sure they will be 
answered in the best way. Remember me with much sympathy to Mr. Grant. May 
Ood Almighty bless you both I Msy He comfort your hearts and ultimately "compass 
you about with songs of deliverance ! " 

1 am yours affectionately, ADAM THOMSON. 

t The following extract from Mr. Hume's letter, dated at London, 17th September 
1839, shows how much we suffered from "-eT^pectations removed ** and •• hope defer- 
red,' ' yet it was such slight and doubtful encouragement which saved us from despairs 

Mr. Hume assures Mr. Miller that the case of himself and other Gana(Han prisoners 
shall not be forgotten ; but at present the changes in the ministry and other matters 
•prevent their case being known and attended to. There is in the Toronto newspapers 
received yesterday a report that a2{ the prisoners ia both the Canadas are to be dis. 
charged. Sir Jdhn Colborne leaves, and Mr. Poalett Thomson and others have gone 
e V Mr. Harae thinks that when Mr. ThomsoDi the new fcvernor, arrires, something 
v'. be clone, , 
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CHAPTER XIX. 

«Regalatione. &e., of "the Convict Ship.— "Weighing Anchor." — Apostrophe to Eng- 
land.— Sea-SicknesB.—Profaniiy, &c., of the Prisoners.— Kindness of the Surgeon. 
The Prisoners* School.— A Calm in the Tropics.— Fighting among the Prisoners. — 
vHistory of Henry Williams. — Sharks, Albatros, &c. — Tristan de Cunha. — Doub, 
ling the Cape of Good Hope.— Barial of the 'Dead at 6ea.^Tan Piemato't Land in 
Sight. 

The middle deck of the Canton, from the main liatchway 
forward, formed a floating pri«on for 240 men, during a voy- 
age of two thirds the circumference ©f the globe, • The 
accommodations were far better than we experienced on 
the "Captian Ross." ' Two .tiers of berths, large enough for 
five men each, were fitted up cm either side, aad thirty ham- 
mocks were slung at night in the intermediate space. The 
height between decks was mx feet eight inghes. Two large 
hatchways, always kept open, but secured with iron bars, 
•ventilated the prison. The fioor and berths were clean, and 
a proper regard to the health of the prisoners appeiared to 
be scrupulously observed. For convenience in rationiag, 
they were divided int<> tweirty-four messes of ten men each. 
Eleven ounces of ship biscuit of an inferior quality, one half 
pound of salt meat, one pint ©f pea soup, or five ounces of 
flour made into a plain suet pudding, one pint of sweetened 
-tea for breakfast, and the same quantity of cocoa for supper, 
^ere allowed each man daily. A small, quantity of wine, or 
lime juice, was also served to each man, as a preventive to 
scurvy, a disease well known on convict ships, and indeed any 
A^essel in which salt provisions are used during a long voyage. 
Vinegar was likewise allowed for the same purpose. Two 
men were selected as cooks for the voyage, which duty they 
perfonaed satisfactorily to all who were not particular about 
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"the peck of dirt." Twelve men were formed into a con- 
stabulary, whose duty it was to maintain order and report all 
irregularities to the surgeon, Dr. John Irvine, R. N., who vis- 
ited the prison daily, and heard any complaints which the 
<;on8tables or men might make. The prisoners were under 
his exclusive charge, and the captain had no right to interfere, 
except in cases of emergency. He received from the govern- 
ment, as a compensation for his services, one guinea per man, 
for those only whom he landed at Hobart Town ; thus mak- 
ing it his interest to treat them well. He was an Irish gen- 
tleman of mild deportment and christian principles, and had 
served professionally in the British navy, for twenty years. 
The safe custody of the prisoners was entrusted to Lieut 
Colonel Hulme, of the 96th, with a guard of forty men. — 
Most of his regiment were already in Van Dieman's Land, 
and this officer was going out w^th the detachment to join 
them. 

On Sunday, September 22d, 1839, at half past ten o'clock, 
A. M., the boatswain pipedy " All hands weigh anchor."' As 
the sailor* manned the windlass and half chanted, half sung, 
the customary song, sq touching and appropriate to the occa- 
sion, it seemed to me that the anchor of hope, which held 
my soul to earth, was being torn from the rock of faith, and 
confidence in God. Though the storm of adversity had beat- 
en hard upon me and I had been tossed upon the billows of 
affliction, hitherto my strength had been equal to the emer- 
gency, and 1 had found something to which I could cling, and 
defy despair; but now, the dark picture of the future, which 
my imagination drew, presented no light shade, no friendly 
beacon, to encourage hope, and render existence tolerable. — 
The remainder of my days were, perhaps, all to be spent with 
the outcasts of earth, and friends, and home, and country, 
never to be enjoyed again, except through the kind offices of 
memory. There was but one source of comfort left, and I 
sought to avail myself of it. It was to trust in the prisoner's 
God. I knew that He who " tempers the wind to the shorn 
lamb" would never leave nor forsake me, so long as I "cast 
my cares upon him." 
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The view of Spithead was one of the fioeet which I ever 
beheld. In beating out of the channel, we twice passed near 
the lovely town of Ryde, on the Iste of Wight, long named, 
on account of its rich and delightful scenery, **the garden of 
England." It appeared to me a perfect paradise on earth, 
and I envied the poorest inhabitant, who dwelt amid such 
fairy sdenes. 

Adieu to thee, England, thou highly favored land ! Many 
a lesson, valuable to me in after life, did I learn Upon thy 
shoifes. Many a happy hour, in spite of bonds and prison 
walls, did I spend whilst thou held me a captive, and very 
many long and wretched days of agonizing misery thou didst 
also deign to bestow up<m me. TRie bright and the dark 
picture of humsul Kfe were thine to show me. Thy fmored 
few have passed in gaudy array before me -^ the wadl of thy 
oppressed and starving millions ba^ sdtinded in my ear. Some 
of thy sons have hekl out to me — a captive stranger in a 
fltrange larfd-^the right hand of fiiendship. They have sof- 
iened the pains of imprisonment, and sweetened the cup of 
woe» They have disarmed my youthful mind of prejudice, 
and taught me to love Englishmen evejj as 1 love my^own 
countrymen. . But those exalted to be thy rulers, by injustice 
and oppression have taqght me to hate and despite thy go'- 
vemment. Adieu to thee, England ! Live on in thy glory ; 
clothe thyself in thy rich apparel while thou canst^ for mene, 
MSNE, TBKEL. IS Written upon thy walls ; thy dayijt are num- 
bered, and thy glory will ere long be laid low in the dust! — 
Generous, noble-hearted Britons 1 friends' of the captive stran- 
ger, a kind adieu ! 

We were two days in making our way into the ogen sea. 
No sooner were the Bails unfurled than sea-sickness commenc- 
ed, and in a abort time became general. There were only 
half a dozen persons in the prison who escaped the malady. 
** Accounts were cast up" without ceremony, not only on the 
floor but in the berths ; and our apartment was rendered truly 
horrible. An entire week passed before it could be properly 
cleansed*^ Meanwhile the horrors of the convict ship began 
to be realized by myself and comrades* I s^ak mfin of ao- 
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commodatioB and treatment; both ^vere- ach good as would 
fcave been expected, and far better than i» usual on board 
vessek of that character ; but to me the prison was a floating 
hell! The most horrid blasphemy and disgusting obscenity, 
from daylight in the morning tiH ten o'clock at night, were, 
without one moment'^ cessation, ringing in my ears. The 
general conversation of these wretched men,, related to the 
crimes of which they professed to have been guilty, and he 
whose life bad been most iniquitous was esteemed the best 
man» I tried to close my ears and shut my eyes- against all, 
but fc>und thi9 a difficult task. With the assistance of books 
which were kindly loaned me by the surgeon, and by perse- 
vering in my efforts I finally triumphed and was enabled to 
shut out the dreadful sounds and live on in the midto of those 
horrors in an ideal world of my own. 

Some kind friend in Ckigland having written lo tber surgeon 
in behalf of Grant, Gemmell and myself^ every poswble indul- 
gence was granted us, which excited the ill-feelings of the 
English prisoners, who generally strove to annoy uy as much 
as practicable, and this was not a Kttliev Gtemmeff was ap- 
poiated ^'surgeon^mate,^ and had charge of the hospital, (a 
room adjoining the prison, fitted up for that purpose,.) where 
he Was quite comfortable. Grant andi myseK* had a berth 
fitted up exclusivety for ourselves, ih the centre of the prison 
and near the hatchway ; the* fresh air which we enjoyed in 
consequence rendered our condition far better than it could 
otherwise have been. ' We also had penrnssion to go on deck 
when we chose, and the promenade of the forecastle, from 
which the other prisoners were excluded, was a privilege 
highly prized. As for Beemer, he was generaily treated 
according to his deserts j but the fellow made himself busy 
during half the voyage in fruitless eildeavor» to deprive us of 
the surgeon's friendsMp. Another favor allowed us was that 
of drawing tea, sugar and fk)ur in lieu of such rations as -w^e 
could not eat, and cooking our own tea. An extra allowance 
of water was given for the purpose. 

I did not recoyer from sea-sickness until the voyage was 
more than half completed, and, as I was unaMe durincr the 
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time to take much sustenance, I was reduced exceedingly 
low. The surgeon afterwards informed me that he had at the . 
time, but slight hopes of my living to complete the voynge. 
When, however, I regained my health, my appetite ran to 
the opposite extreme, a»d if I failed to eat every thing within 
reach, it must have been owing to some deficiency in my 
teeth. 

All hands were divested of irons sooti after we sailed. — 
This is customary on board convict ships. Were it otherwise 
the clanking of chains would drown even the blasphemy of 
many voices* 

A school was opened during a part of the day, and all were 
allowed to attend who chose. Slates, arithmetics and spell- 
ingrbooks^ were furnished, and several teachers appointed by 
the surgeon, who usually spent a short time in our apartment 
during school hours. I wa» dubbed "teacher;" but found the 
task of instructing old ideas "how to shoot" rather dull.-— 
There was so much wickedness constantly going on that but 
little progress could be made in any tjiing good, and after a 
short time our number dwindled down to teachers only, all df 
whQ)Qf) knew too much to be instructed by the others, and so 
we had a vacation which lasted to the end of the voyage. ' '. 

Favorable winds carried us quickly acrpss the stormy Bay 
of Bi&cay, and we soon saw the t^eak' of Teneriffe, at a dis- 
tance of fifty miles^ its head far above the clouds that inter- 
vened. As we approached the equator^ a calm which lasted 
several days succeeded the north-east trades, and we:had an 
opportunity of experiencing the almost insufierable beat, 
which never varies but slightly in that latitude. Although 
three pints of water were allowed- eaeh man to drink, they 
suffered extremely from thirst, and some of the poor fellows 
appeared to be more than half deranged in coasequ^nee. 
The health of the prisoners, owing, no doubt, to the habits 
of cleanliness which were strictly enforced, and the not 
unwholesome diet, was unusually good. There was at this 
time^ but one prisoner in the hospital, and his complaint was 
of a pulmonary nature of long standing. 'Another cause for 
this, general good health was, doubtleas, the length of -time 
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tlie men were kept on deck. In favorable weather, they 
were not allowed to spend more than one-fourth of the day 
below. 

Although the quantity of wine allowed each man was 
small, its effects were always visible for a few succeeding 
hours. Loud talk, singing songs, spinning yarns, alterca- 
tions, and fighting, were the order of the day the moment 
the wine was served out. I have often counted a dozen men 
settling their little quarrels at such times. A ring around 
the belligerent was always formed on these occasions by the 
^' lookers-on," and seconds duly appointed to see fair plaif. 
The practice of fighting, among the lower classes of the 
English and Irish, is far more commoi^ than with my couatry- 
men. Indeed, I do not recollect having seen but three or 
four instances of this disgraceful practice during my life in 
my own country. A systematic code of laws, for the guid- 
ance of the principals and seconds, was universally known 
and observed. Kicking, striking, or offering any injury to 
an antagonist when down, ^^ gouging eyes," so common in 
the civilized state of Michigan, or anything of the sort, was 
never dreamed of among these scientific warriors. They in- 
variably fought^rom prineiple and according to law. 

There was one young man, among this herd of criminals, 
whose superior conduct and manners early interested me.-^ 
Henry Williams (an assumed name) never associated with 
the wicked men who surrounded him. He was gentle and 
mild in his manners, and his melancholy countenan^ was 
never seen to light up with a smile. Whatever of good or 
ill fell to his lot, he never murmured, but bore with truly 
christian meekness the frowns of advecse fortune. I soiigli^ 
his acquaintance, won his confidence, and he became to me 
a friend and companion* His history was a sad one. He 
was the only son of respectable and wealthy Irish parents, 
and had received a liberal education* While spending a few 
months at home, after the completion of his studies, he be* 
came attached to a peasant girl, whose parents were poor but 
honest. Without* consulting his friends, who, he well knew, 
would object to the union, he married her clandestinely, and 
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iheii) upon his knees, confessed all and besought forgive- 
ness. He was turned from his father's door with the curse 
of both his parents upon his head. With but slender means, 
he repaired to London with his bride, thinking to obtain 
some assistance from a rich uncle, but his hopes were cruelly 
disappointed. Friendless and a stranger, he sought employ- 
ment for a long time in vain, but, when his last shilling was 
spent, he succeeded in obtaining a situatioii as book-keeper 
ia a mercantile house, which afforded but poor support for 
himself and wife. In one year he became a fether, but 
when his wages were most needed, the hottse failed and left 
him nothing but a character from his employer. With this 
he wandered through the streets th search of further employ* 
ment, until his child died from want, atkl his Wife was almost 
dying from the same cause* She had eaten nothing for three 
days but a crust of bread, and he had fksted double thiit 
length of time ; besides, the rent of hi^ house was in arrears, 
and on the following day they were to be turned Jnto the 
street. Passing a jeweller^s shop that evening, for the first 
time in * his life, he felt tempted to steal. He could have 
starred first, himself, but his poor wife must have food that 
night. He stepped into the shop, told the jeweller his sad 
story, and asked for, the load or gift of a shilling, to buy 
some bread, but was turned out of door; In a fit of frenzy 
he broke a pain of glass in the window, seized a chronome- 
ter and ran. towards his wretched home. 

<< Stop thief!'' immediately sounded in bis ears^ and in a 
few moments he was in custody of a poKeceman, who, to 
ascertain the truth of his statements went with him to his 
home. When his wife heard the horrid tale of his guilt and 
detection, she fell down and f»xpired in his aribs. He reool- 
lected nothing further, till he found himself in oourt, ar- 
raigned for trial. In reply to the usual ^^tion of ^^ guilty 
or not guilty 1" he answered, ^^ g%nlty^^^ and was sentenced 
to transportation for ten years. Suck was this man's melan- 
choly history. The curse of his parents seemed to follow 
him, for within a few months after his arrival at Van Die- 
man's Land he died in the hmatic asylum at N«w Norfolk. 
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While within the tropics^ the sailors caught several sharks. 
They were taken with a large hook, baited with a piece of 
pork which weighed four pounds. The habits of this terror 
of the deep are too well known to be particularized^ and I 
will only add» that I ate a nkorsel of one which the captors of 
the huge animal cooked. The flesh was coarse and not over 
pl^asaQt, I should j.udge, tp an epicure's taste. An albatros 
was taken about the sanae time* The ndble bird was ob- 
served ^winuniag in our ship'9 wake, one calm day, and 
apparently busy in picking up something eatable from th^ 
refuse thrown overboard. A hook> attached to a line^ baited 
with a small strip of led flannel cloth, and buoyed with a 
cork, was thrown out to tempt its avaricious appetite. It 
took tho bait al once^ and was immecliately hauled eo board, 
during which process it struck on^ of the sailors a hard blow 
with its wing. The size and shape was. not unlike that of 
the swan. TThe body was clothed with a thick down, of 
snowy whiteness; its neck long ^and graceful, head bald, 
bill long and slightly curved^ eyes laige, dark and piercing, 
tail, when spread, of a light, and wings, of a dark brown, 
long and arching. It measured from tip to tip of the wings,, 
fourteen feet seven inches. The sailors cooked it,, and I ate 
the heart and liver» which tasted not unlike those of the 
wild duck of America. The albatros is the king of sea- 
birds. They may generally be seen; at ali times in the 
warmer latitudes, sweeping through the air in circuits of 
about one-fourth of a mile, and nailer strike the air >vith their 
wings, but rise and fell in their flight with the most syste- 
matic grace.. 

Mother Cary^» chickens frequently made their appearance, 
but were not always followed by a tempest, as sailors believe. 
They are a small, dark^olored biid, quick in their motions, 
and only fly in high winds, which accounts for their being 
considered as preoursprs of sea^crms. A large Riunber of 
sea-gulls, of difierent species^ were always^visible from the 
deck, and shoals of flying-fish were common. 

Soon after sighting Trinidado, a barren, lofty rock) three- 
fourths of a mile in circumference, the Canlon tacked and 
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stood toward the cape of Good Hope. The south-east trade 
winds render it necessary for ships to sail thus far west, in 
order to "double the cape." On the 10th of Noyember we 
arrived at Tristan de Cunha, a small island lying about fif- 
teen hundred mile»west ef Africa, and hove to during the day 
for the purpose of obtaining some fresh provisions. We 
were; Soon boarded by the governor, siccompanied by several 
of his subjects, among whom I soon discovered a country- 
man ; from him I learned some interesting particulars of his 
adopted island hmne. The population was only fifty-^nine, 
and consisted chiefly of shipwrecked mariners, of every 
nation in Europe and the new world. They obtained a live- 
lihood by agricultural pursuits, gcazing, and trading with 
the ves9els which frequently, touched there^ They had, at 
that time, nine hundred head of cattle, and three thousand 
sheep. Their social and political condition may be described 
as follow^: A community of property, a written code of 
laws of their own making, and suited to their peeuliar con- 
dition, the execution of which depended upon the wiU of 
their governor or chief. A due observance of social rights 
and.. duties among themselves, and honorable dealing with 
strangers with whom they traded^ were the leading charac- 
teristics of this singular collection of men* Several were 
married and had small families* The chief, (who enjoyed 
that honor from being the first settler and oldest inhabitant) 
had an African wife and three daughters, two of whom were 
married, and my informant axlded with not a little pride,, 
that he had the distinguished honor oi being the king^s son- 
in4awy and when the old man died should be his successor^ 
They a(;knowledged allegiance to no government except 
their own, and their independence had been tacitly recog- 
nized by the vessels of every nation by whom* they were 
visited. Hitherto, they had lived in peace and amity, and 
their laws had been, in general, strictly observed. I inquired 
of my countryman if he had no wish to return to the United 
States, but he promptly assured me that nothing could tempt 
him to abandon the island. 
After o btaining a quantity of fresh beef we again made 
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sail, and in ten days doubled the cape, in doing which Tire 
experienced a terrible gale that lasted sereral days. The 
sea ran mountain high, and we ran before the wind under 
bare poles much of the time. We had favorable winds the 
remainder of the voyage, with the exception of a ^^loAi^e 
tqwdly^^ which suddenly carried away the mizzen, main and 
foret op-gallant masts, but as fair weather succeeded, new 
spars were soon erected. The health of the prisoners con- 
tinued good ;• only two deaths occurring during the voyage, 
one of which was the case of consumption before mentioned, 
and the other of apoplexy. They were both consigned to 
the watery deep, there to remain till the sea shall give up 
its dead. The burial service was read by the surgeon on 
each occasion; the captain, officers, soldiers, sailors, jtc, 
being in attendance. The dorpse was sewed up into a ham- 
mock, in one end of which two cannon balls were fastened 
to sink it beneath the surface; covered with the << Union 
lack'' and placed upon a wide board, one end of which 
extended over the side of the vessel. When the words, so 
touching and beautiful for the occasion, were pronounced, 
^ we therelore commit his body to the deep,*' &c., &c., the 
board was raised^ a plunge succeeded, and the slight ripple 
of the parted waves, as we sailed on, soon disappeared. 
This was the end of our companion ! 

On the 11th of January, 1840, we passed around the 
southern point of Van Dieman's Land, which, however, 
from a thick fog, was not visible ; and I felt that I was near* 
in^ a new home of saifering and woe. 
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CHAPTER XX. 

Reflections. — Land, fee. — Arrival.— Tbe Inspection.— Melancholy News of thff Death- 
of Three Canadian Prisoners.— Alexander McLeod.— A Friend.— Groing on Shor^.-r^ 
The Barracks.— A Quandary.— Timothy Greedy and his Pipe.— Buying a Pair of 
K nee-Breeches— Sir John Franklin.— The Speeches. 

Rkader, wouldst thou know aught of the land of Nod 1 — 
Hast thou any desire to be made acquainted with the sad 
consequences of crimel Hitherto, the veil has been but par- 
tially liftedj the fate of the Ehglish felon in ^' free and happy 
England " only, has been described. Wouldst tbou learn 
farther? These notes embrace not merely the history of 
the sufferings of political prisoners in exile, but give an 
imperfect description of the crimes and woes of thy race; of 
beings descended from the same original as thyself, inher- 
iting the same infirmities, subject to the same natural laws, 
possessing the^saoie immortal part, and having an equal in- 
terest in that world where crimes, once pardoned, are re- 
membered no more^ who, through error or misfortune, are* 
doomed to tread a thornier path thaa thou ; their horizon of 
earthly hopes overcast by a dark cloud through which no 
cheering ray of light e'er finds its way to illumine their eter- 
nal night ; their backs exposed to the stripes of ill fortune ; 
their hearts crushed beneath a load of conscious guilt ; and 
their spirits ground to tbe dust by legal oppression and brutal 
tyranny. Wilt thou look upon the dark picture of Van 
Dieman's Land, and learn wisdom y open the door of thy 
heart to the promptings of pity and compassion, and breathe 
a prayer to our Heavenly Father, for a blessing upon *the 
unfortunate ; for the angel of mercy to descend on wings of 
love and bind up the broken hearted, heal the wounded 
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spirit, and speak peace to the captive; for the dew of 
heavenly grace to water the parched desert of human woe, 
and its fructifying influences to cause the wilderness and the 
solitary way to blossom as the rose? Th«ii read these notes; 
they are written for such as thou, and thou mayst rise from 
their perusal a wiser and better being. But if thy ear is 
closed to the voice of mercy, if the soft whisperii^gs of com- 
passion find no response in thy heart, and thou despisest thy 
fallen fellow creature, as unworthy of a tear, close the book; 
read not its dark passages of human life, lest thou becomest 
a misanthrope. 

Land ! Land ! Van Dieman's Land ! How the word flies 
through the ship! What feelings of pleasure, or horror, 
thrill the breasts of the various inhabitants of our little float- 
ing world ! The captain, the British officer, and the kind 
hearted surgeon pace the quarter deck with quick step, occa- 
sionally taking a look throvgh thp glass, and exchange 
glances of mutual satisfactioK as the wind freshens on our 
starboard quarter. The soldiers and sailors, forgetting their 
usual jealousies, crowd together on the forecastle, atid 
anxiouslj watch to catch a glimpse of their common mother 
earth, and talk of anticipated pleasures. But the poor pri- 
soner, the convict, where is he? Does he strain his eyes to 
descry the cursed shores of Tasmania? D(»«s his heart leap 
for joy as the iron-bound coast becomes visible? Great God ! 
see the hopeless glance of his eye toward his future hoinel 
Home t Is it the kappj home of his innocence and child- 
hood ? Does his iiear approach awaken those holy feelings 
which friends, and kindred, and haprness, and love, kindk in 
the virtuous breast ? Oh, no ! All that the heart could low 
and cherish is left behind — far away; and lost fo-rever ; and 
memory, cruel memory, still clings to those dear objects, and 
hope lingers o'n the visions of the past. But the future, iti 
dark and cruel uncertainty, the years of hopeless misery and 
woe, shame, degradation and death, haunt his gloomy spirit, 
an J he bitterly curses " the landP^ — "/Ac landP' 

I gazed upon the scene of common interest with feelings 
which it would be difficult 4^ describe. I ihad received 
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many assurances from friends, that, at the worst, I was only 
doomed to an honorable exile, and tried hard to persuade 
myself that such might be the case ; in spite of which, mys- 
terious forebodings of evil would arise when I whispered to 
myself, " all is well ; the worst is pa«t ; th6 future dawns 
with good!" Vain hope ! 

Driven onward by the wind, each moment shortens the 
distance from land, until the eager eyes tsf the voyager may 
feast upon the prospect, now distinct as we uear some high 
promontory, ^nd again confused and varying from the irregu- 
lar winding of the coast. Enough, however, can be distin- 
guished to form some idea of the general features of the 
comntry. Barren hills and mountains are the most prominent 
objects. Thick forests of evergreen trees oover the' surface 
of the lowlands. At last, the Derwent ©pens its wide mouth 
to receive 'our vessel which has so long sported upon the 
vast sea, and now, cultivated farms, and occasionally a pleas- 
ant villa, v^ry the scenery. Little gardens in the midst of 
the desert, smile through the dark forests. Finally, the 
metropolis of the island lies before us. The view possesses 
little interest beyond the corresponding associations to which 
it gives rise. The certainty that sonie thousands of our 
fellow creatures live and move within its precincts, gives 
the low, indiffei^ent buildings, and dirty streets^ a charm to 
awaken dormant thwigbt and idle conjecture. The question 
naturally arises to the European stranger^ what is tlie society 
which comprises this collection of thousaiids in this land of 
Nod? Does refinement reign in the higher circles? Is 
there a high state of moral feeling generally, or has crime 
perverted all who inhale its cursed atmosphere, undermining 
the foundation of virtuous principles ? What is the moral, 
social, and political condition of the middle classes, and how 
are the poor, the suffering, and the prisoner tredted 1 

At 7 o'clock, P. M., January 12, 1840, th« Canton dropped 
her anchor in Hobart Town harbor, and thias ended a voyage 
of sixteen tfaoufiand miles in sixteen weeks. 

On the fblUwing morning the work of initiatic^ into the 
anysteries of a penal colomy coinmej^iced. Wiltiam Gunn, 
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Esq., principal superintendent of convicts, accompanied by 
several subordinates, all of whom affected vmportanc^^ took 
possession of the cabin. Proclamation was made that eveiy 
prisoner should instantly make his appearance at the cabin 
door when called, under penalty of " severe puiiishment.^^ 
The men were summoned in alphabetical order, and in due 
time my own turn came. " Is your name Miller V^ inquired 
the great personage who acted as door-keeper. ** It is," I 
replied. " Say ^rfr,' when you address me." (The fellow 
was a ticket-of-leave convict.) I was about to step into 
the cabin, supposing that my immediate presence was re- 
quired, but was seized by the collar and told to " waitJ^ 
'^ When you go in, take off your cap^ say sir when the clerks 
speak to you, and be sure and kelp Mr. Gunn. " That is my 
business 5 I do not require your advice^" I replied. '^ Don't 
be too rowdy ; you^ll get tanned here.'' ^'Send in Miller," 
from within, put an end to further interference, and for the 
first time I entered the ^'sanctum sandorum^^ of the Canton. 
Mr. Gunn, a very respectable looking man with but one arm, 
occupied the uppermost seat at the table, with ah immense 
book before him in which be was writing .'"remarA:*." 
Three clerks were likewise employed in sl similar manner. 
I waited several minutes while my predecessor v^^^ finished 
off^ and then, after being cautioned to " answer promptly 
and truly," jny own '' inspection'^ began : " What is your 
name 7 Have you partnts living ? What are their names ] 
How old are they 1 Where do they live ? What is their 
religion 1 Do they know of your being here 1 Are they 
wealthy or poor? Have you brothers and sisters? How 
old are they? Are they married? Have they any children? 
What is your own age? Are you married ? Where were 
you born ? What is your trade ? What your religion ? 
What is your crime? What sentence? Can you read, 
write, and keep accounts?" Answers to xthese questions 
being duly chroiiicl'ed, .1 was ordered to pull off^my shoes 
and stockings, which being done, the ^< measuring rod" was 
applied. ^* Stand up straight, no skrinking, no stretching." 
My height was declared to be "jest six feet." I was then 



commmded to strip to the waist, end my person weft closely 
scrutinize for any marks or scars by which I itigbt be iden- 
tified in case I became wicked and depraved enough to run 
away. After my head and face had been n^inately described^ 
^^ that will do," was pronounced in a condescending tone, 
axul I was about to " make myself scarce,^^'' when Mr. Gunn 
said, " Did you know Wait and his comrades?" I replied 
in the affirmative* ^^ McLeod, McNulty and Van Camp are, 
I am sorry to say, dead. They lived but a short, time after 
landings The others are in the interior and are well. They 
appear to be very good men. I hope you ai^ your comrades 
will conduct yourselves as well." " May I ask what their 
treatment is here?" <' Ob, they are on loan at present^ I be- 
lieve 5 but I can not answer questions, — you may go." " So 
this is a specitoen of Van Diemfin's Land," I said to myself, 
9S the impertinent door-^keep^er half pushed me out of the 
cabin. 

Three out of nine pjf.my late comrades were dead/ This 
was sad news indeed. Poor McLeod, too, was one of the 
numbe.r«* Never have I known a more noble specimen of the 
human r^e than was Alexander McLeod. Comparatively 
faultless in ^person, mind and hearty be won the confidence 
of all his fellow prisoners; and in Canada, {England and Van 
Dieman's Land, the' sympathy of those who had him in 
charge. Mi». Wait, in his narrative, sayi?, "He (the sur- 
geon) inquired for poor McLeod, and on being informed of 
his removal to number fourteen (dead-house) he said, ^I 
feared if! I wish to heaven I could have saved him, but he 
came too late for our skill. I never saw as perfect a model 
of a man as his; and I am sorry to say that I candidly believe 
him to have fallen a victim to the barbarity of the surgeon 
of the ship, who ought to be placed in the same situation 
that a dozen of his men are already in, since landing.' " In 
speaking of his interment, the same author adds, '■^Five days 
afterwards, a body of prisoners who had come in the *Mar- 
quis of Hastings' were sent to the hospital to bury the dead. 
They arrived, and found the body on a table in the ward cut 
in many pieces, with its entrails lying beside it. They 
17 • 
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gathered the pieces together and put them in a coffin of 
rough boards, find behold, it was poor McLeod, whom they 
all knew and respected.' The scene was revolting, but there 
was no alternative. They carried him away and laid him m 

' a stranger'% grave, without ceremony, or one mark to distin- 
guish the spot from the thousands of felons' moundiS: around 
him." 

John James McNulty and Garret Van Camp were both 
upright, well disposed men and esteemed by their comrades. 
They, tool, escaped from British thraldom through the grave. 
The former, says Mr. W., died of consumption, but the 
latter from an injury received while drawing a cart. Was 
it not better to die even thus than to live a slave? 

Four years after McLeod's death, having obtained permis- 
mission to visit Hobart Town, I spent considerable time in 
fruitless endeavors to discover his resting place; the Canadian 
prisoners having in contemplation the erection of a grave- 
stone as a simple tribute to his worth. When compelled to 
to abandon all hope of finding the grave, I sat down and 
pehned the following lines, which were published in the 
'^Colonial Times," of Hdbart Town.* I introduce them 
here out of respect to the memory of the dea^ and not ais 

• possessing Uterary -merit : 

I sought the grave of my friend, 

Am^d the slumbMn; dead ; 
In the yacd«ivhere outcast men . ' 

Are doomed to lay their head. 

Where iJie" wrong' 4 and injured lw», ^. ^ 

Neglected and forgt>t ; 
Aad the .raven's mournful cry 

Alone bewails their lot. 

Whera th9 felon fioda at last 
An end to sin and crime : 
His weary pilgrimage pass'd, 
. And sorrow healed in Time. 

Where the free and bond both sleep, 

, lo earth^s cold, dismal cell ; 
Arid the gaoler, Death, doth keep 

And 'tend Ma prii'nerf walL 
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I soqpkt in vaiii the plaoe ^ * - 

Where they had made his bed: 
-The sexton had left no tracje 

Of the forgotten dead! 

Stranger ! wouldst tboa wish td hear <■ 

Why I thus songht that gx^^e^ . • 

To mingle a comrade** tear 
* With ashes df the brave t 

. 'T was to bid kim sweetly .rest^ 
Though in a foreign land ; 
And plant a rose on his breast, 
Cull'd by a comrade's hand. 

To erect an humble stone 

In honor of the brave, 
With this inscribed thereon: 

" Tkii is a Patriot's grave." ' 

On the third day a gentleman by the name of Morgan, 
a pblice magistrate, and editor of the "Tasmanian Weekly 
Reyi?w,^' came on board and inquired for me. A friend in 
England had written tp him in behalf of myself and com- 
rades, and he called to- tender his services. He had been 
^n officer in the British army during the last war, and had 
«ince made a tour through the United States. He talked 
much of our institutions, American Enterprise, &c., which 
he greatly admired; But was very bitter upon the subject of 
southerri slavery. He acknowledged that in espousing the 
cause" of the Canadians^ I had onlylfcopied the example of 
Englishmen, who were proverbial for meddling with the 
politics of their neighbors. It was natural for the Yankees 
to wish to ^^ extend the area offreedorriy^^ and annex Canada 
as a free state. He promised to use his influence with the 
colonial government to have us set at liberty in the colony, 
anxl said it would reflect eternal disgrace upon his country if 
any attempt was made to treat us as felons. I afterwards 
saw two of his papers, which contained an urgent appeal to 
the lieutenant governor to treat us with that liberality which 
the nature of our offenses demanded. • "Our crime was a 
sterling virtue in the estimation of nine-tenths of the civiliz- 
ed world, and no attempt should be made to degrade or 
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punish U8 by unnecessary sererity. Such a course would 
create a sympathy in our behalf, and render the goyemment 
which oppressed us contemptible in the eyes of the world/' 

&c. 

If thou hast eyer made a long yoyage, reader, I need not 
tell thee h&w pleasant the sight of thy mother Earth is at 
its termination; and how thy feet itch to kiss her fair cheek 
once more. How dull and irksome thy old friend, the ship, 
becomes when forests, fields, meadows, and flowery gardens, 
are beckoning thee to come and taste their sweetness ! Al- 
though hope of liberty on land was daily becoming more faint, 
I felt anxious to tread upon terra firma^ to learn the worst, 
and meet the fate that awaited me as became a man. Any 
thing for a change, and to get rid of the dull monotony of 
a ship. 

On the morning of the 17th January, the cry of ** Rouse 
out there! turn out! turn out! going ashore! huzza for the 
shore!" resounded through the ship long befoje gray xnom- 
ing dawned in the east. It is natural for a proud young man 
to be rather fastidious in performing the duties of his toilet 
upon all important occasions^ and as <^ going ashore '^ was a 
great event, I was very naturally thrown into a little flurry 
about dressing. A solitary lamp was suspended near the 
hatchway, but only cast a few glimmeriitgs of that which I 
so much needed into my eyes, making it hecessary to trust 
entirely to the sense of touch as there was no time to lose. 
In the hurry of the moment I committed a trifling blunder 
by putting on my — what shall I x;all them ? — nay do not 
hjush, fair reader, if I tell the truth without mincil%; it was 
my knee-breeches — first in an inverted order; then the wrong 
side before; and lastly, rendered desperate by the cry of, 
"turn out there! launch alongside! — what are you doing 
there below VI made a vigorous shove with my foot, 
wjiich — oh, horrible to tell ! — carried away at least one-half 
of— of — the seat! " Curse the breeches !'' said I, " what a 
pretty figure I shall cut on shore now !" Nay thou wpuldst 
40t have laughed at my expense, reader, hadst thou been 
present, Tor it was all done in the dark, and even now thou 
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vrouldst never have known this important incident in a pri- 
soner's life, but for my perfect good nature in relating it. I 
have a piece of advice to append^ for which I expect many 
thanks. It is, never to do any thing in a hurry in the dark* 
Take time to feel thy way, and in getting out of bed at night 
mind where thou puttest thy loot ; serious mishaps may 
always be avoided by taking time to feel. Again, if thou 
art in mental darkness and canst not clearly see thy way, be 
not hasty; take time ; thou wilt soon get more light ; make 
further inquiry — research; nor 'take a single step until certain 
of being right. It will save thee thy reputation, thy money^ 
thy friends, thy own self respect. How easy it is to do one's 
self or friend an irreparable injury merely by acting with 
haste in the dark ! If we wait to hear but one side of a 
story, and that too misrepresented; if' we take but one view 
of an important subject, and that perchance a false one; or if 
we shut out our eyes to the light which a little trouble and 
patience would bring to our aid, we may justly expect that 
darkness will blight our fairest prospects and finally annihi* 
late our tondest hopes. 

But the launch is ready, and now " tumble up I tumble up 
there ! huzza for the shore ! huzza ! huzza !'' What a rush 
to the gangway ! w|fai- crowding and jamming, pushing and 
pulling, cursing aiid blaspheming among the poor wretches ! 
Little do they realize what the shore will prove to them, or 
they would be less hasty. Grant, Gemmell and myself are 
soon seated by ourselves in the boat and have taken leave of 
the Canton forever. I felt for one, that I was parting from an 
old and tried friend, which had served me faithfully in the 
tempest and storm ; nevertheless, I was glad to' part company, 
for her friendship would no longer avail me. Alas! thus it 
is with tke world ; a tried friend is cut when no longer 
required to serve a purpose. A few moments brought us to 
the shore, and when I once more s6t my foot on land there 
was a sensation attending it delightful in the extreme, 
known only to those who have been long at sea. Thewhole 
party were marshaled in marching order, myself and com- 
rades bringing up the rear. Constables were in attendance 
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to see that all wa« Hght, and we were ordered to '^Tnove on.^^ 
It was still dark, and so — so — but I will say nothing about it» 
as I do not know what might have been seen by any sharp- 
sighted, malicious person behind me. 

The penitentiary, ^^Teuch^^^ or prisoners' barracks, into 
the yard of which we were turned, like so many cattle, to 
spend the entire day, covered an area of about two acres, 
(including the aforesaid yard). At one end of the yard was 
a large church, the basement story of which was converted 
into cells; on the front side the superintendent's and clerk's 
offices, and a large hospital; on the opposite the superintend- 
ent's dwelling house ; and on the other end a large block of 
buildings containing a store-house, cook and bake-house, 
mess-room, tread-mill — of which mere anon — and barracks, 
capable of holding about fifteen hundred men. The whole 
was inclosed by a high wall, the top of. which was covered 
with sharp bits of broken glass, which would deter any person 
not made of mahogany from attempts to escalade it. The 
mess-room is a hall about one hundred feet in length, and 
sixty in breadth, containing fixed tables, forms, &c., in which 
the old hands dine. Attached to this is the cook-house, which, 
to the generality of prisoners is the most interesting part of 
the barracks, from the savory smell oif fiiindry nice things^ 
that, notwithstanding the rules of the place forbid it, are 
there to tempt the odd shillings and half-pence of convict 
epicures. Constables were stationed at the barrack gate day 
and night to. see that nothing contraband passed in or out; 
but as the fellows were fond of "^«p*" trade of all kinds went 
on briskly. This *^^ip," it was said, was taken by every 
government officer in the colony, from the governor down 
to acavengel', and was what, in civilized countries, is called 
bribery. Our luggage was ordered to be tslken froril us, after 
being' marked with our namea, and put into the store-house 
under charge of a: Mr. Williams^ who \?a;s appointed to that 
offioe by the home government, with a salary of fift0en hun- 
dred dollars per year. We were told that, every thing would 
be properly taken care of and restpred when we .wer« ^atitled 
to indulgence. J^.ttt' ^W oi the boxes, trunks, &q., thus con- 
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signed to the safe keeping of Mr, William^ ever find their 
rightful owners again. My own did not, and I heard many 
complaints upon. the subject from others. At half past four 
o'clock in the morning the bell rang for " turn mt;t" and there 
^was a terrible rattling of nuisance -tubs, kids, pannakins, &c., 
until the breakfast hour was over. We were, 238 in number, 
penned up in one corner of the yard, and two constables 
pilaced over us to see. that we had no communication with the 
old hands, who came out in small squads to look at us; many, 
no donbt^ expecting to recognize old friends, companions in 
crime, whom they had left behind. Several recognitions of 
this nature took place during the morning. At six o'clock the 
muster bell rang, and about twelve hundred men answered to 
their names, took their places in their respective gangs, and 
under the charge of overseers marched out of the barracks to 
their daily labor. 

Reader, didst thou ever in thy life come in contact wuth a 
very great man? If not, thou art *^ nobody" and it will be of 
little use, for me to attempt enlightening thee, for thou canst 
not possibly comprehend the length, breadth,. depth and height 
of the great, high and mighty Franklin— Capt. John Franklin, 
R; N. — Sir John Franklin, K. T., Lieutenant Governor of 
the island of Van Dieman's Land and its depencies, Com- 
mander in Chief of her Majesty's forces therein, &c., &c., 
&c* Only think that I, thy humble servant, who as a matter 
of course could not have seen during the twenty-two years of 
my blissful existence, any body of more importance than a 
country squire, parson, or village pettifogger, should, by a 
single stroke of fortune, be thrown ^into the presence and 
society of this great man! Truly, I was born to behold 
wonders! 

We were officially i/iformed that his Excellency, the great 
man of the island, would call upon us, the day we landed, 
and were ordered to clean ourselves, and look as respectable 
as. possible- We were also forbidden to appear in any other 
than convict clothing on the ocpasion. This last order 
placed me in a quandary, if I was not already in oiie; for 
I bad sat upon a cold stone all the morning, for the ^ole p^r-. 
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pose of hiding th^ enoxmous rent in mj knee*bre€ches«. So 
long as I kept my uncomfortable position, all would be well, 
but I could hot sit there forever, I had good clothing in my 
trunk, but it was of bo use, for although I had worn it 
during the whole voyage, and given or thrown away mj 
^' government slops," with the exception of the rent 
breeches, now I was obliged to divest myself of every article 
and provide a substitute in genuine convict appareL Had I 
been the owner of a single shilling, there would have been 
little difficulty in obtaining a pair of breeches, but, as it was, 
I could think of no belter plan to make a ^' raise'^ than sell- 
ing my dinners for a week in advance. Reader, wast thou 
ever hungry! I was half starved when I resolved to part (ex- 
cepting. Dooming and evening's skilly) with a whole week's 
rations for a paltry pair of old knee-breeches! "Holloa! 
thjjyejjl'^ried I, to Timothy Greedy, a fellow who was always 
either pvtochasing, begging or stealing something wherewithal 
to gltltMiynself; "Holloa! Tim, I want your services; have 
the goodness to step this way a moment.'' " What in the 

do you want?" muttered the glutton, who was at that 

"moment driving a bargain with a poor fellow for his evening's 
skilly. Tim was smoking his pipe, and it appeared that his 
victim was also a smoker, and desirous of gratifying his love 
of tobacco at the expense of his supper — ^^ I tell you what," 
■said 'tim Greedy, " I will give you ten draws from this ere 
pip^'^f nave smoking" (here he gave a puff of the delicious 
effluvia into the man's face, in order to make him eager for 
the bargain) "for. your skilly to night, and will hold the pipe 
to your mouth and count while you puff them off; and if you 

wont do that, then be d to you for a stingy crab what's 

so d tight as wouldn't give your own shipmate vot let, 

you smoke', a paltry dish of skilly." " I'll do it for twelve," 

was*iJ?e reply. , **To h with you; I'll see you d 

first." "Its a bargain, then," cried the other, and he 
eagerly held out his hand for the pipe. " Not so fast," said 
Tim*; " the draws mustn't be too long ; jest common puflfe." 
"Agreed," Said the other. Tim Greedy holds the pipe while 
the' ot^ smokes away his supper. " One," says Tim, 
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^^ tiro — ^thrce — ^four,— that's a little too long,-^Te*-^Slx''^ 

seven, — ^too long again,-^eight — nine— ten; that's too d*^ 

long ; let go the pipe you d hog ; you are swallowing the 

SEDoke you villain; you are getting three puflBs for one," The 

pipe was now reluctantly yielded, but the smoke continued, 

to ooze out of the poor fellow^s mouth and nostrils for some 

time, clearly indicating that the last " draw" had been a 

good one. " Remember the skilly,V said Timothy Greedy, 

as he turned away and approached me. His greedy eyes 

'were rolling in their deep sockets, and he looked hungry* 

I inwardly shuddered, and for a moment hesitated whether I 

should make my business known to him, but a very painful 

sensation^ closely connected with the stone upon which I 

*at, overcame all thoughts of hunger, and I forthwith com-. 

menced making a bargain. *' Tim," said I, you have a pair 

of breeches that you do not wear.. I think they will fit me, 

and if you are willing to part with them I will satisfy you." 

**^ What wiU you give ]" " I have nothing but my rations," 

I replied. ''You just now bought a man's supper ; what say 

you to a good dinner?" ''Good dinner! do you think I 

will part with them are super-hexcellent knee-breeches for 

less than a dozen dinners'?" " Tim," I repli/ed, *' I want 

them, and will give you my dinner for a week, but no more. 

If you like the offer, accept it at once ; if not, depart, and 

I will seek elsewhere." Here a constable called out. that 

Miller was wanted immediately at the superintendent's office. 

*'Let them want ; I shan't go ; if Mr. Gunn wants me, let 

him come here ; I'll not run after him." " But you must," 

said my friend Grant, " I'll not get up from this stone for 

the governor himself," 1 answered. "Send Miller^ the 

Canadian prisoner," was again shouted by a constable. 

Timothy Greedy saw his advantage, and taking the coveted 

breeches from his bag, held them up before my eyes, and 

said, ^* Tell you what, my covey^ if you want Aese ere for 

aine dinners, take 'em ; and i^you don't like th^ bai^in you 

may go to h--*«^ ! for you don't get 'enf for a d-*^ — mouth- 

ful less." "Send Miller at on<Je," was again sungout* 

The villain triumphed* I took Ibe breaches, drew them on 
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over.tfh« old ones, and answered to the call from the office. 
But nine dinners were gone and I had yet to complete a full 
^ snit ! What could I do ? Borrow^ of course.; all the world 
borrow so long as credit holds good, and why should not 1 1 
But the difficulty wa^, who among so ragged a set of fellows 
had any thing to lend 1 '* Who will Jend me a striped shirt ] 
don't all speak at once" A pause. One says, '*I don't care 

a. d if you never have one ; you have been lording i^ 

over us all the voyage with your fine clothing, and now you 

want to borrow an old shirt, y^ou d Yankee." Another, 

^* I have one you are welcome to, but it has no collar, 
sleeves nor back;" and a third suggests that I should ask his 
Excellency for the loan of one of his, when he comes. A 
kind fellow who had occasionally assisted in devouring my 
^a-sbup on the voyage, at length brought me an old shirt 
and waistcoat, with which I was forced to be . content. 
" Now for a jacket — who has a jacket to spare 1" " Jacket 

be d " says one ; " you don't want a jacket — ^jt will hide 

that are fine shirt of yours." Nevertheless, a jacket was 
provided, but it was a mile too small_, and the sleeves only, 
reached to the elbow- An old greasy cap completed my 
outfit. Good heavens ! what a shout arose when I was 
declared by all hands to be properly equipped for the 
approaching interview with his sacred majesty! 

An hour before the appearance of his Excellency, we were 
all paraded in military order. In front, standing by our- 
selves, were Grant, Gemmell, Beemer and myself; in our 
re^r the whole ship-load of poor fellows^ in double file, and 
extending their line across the whole yard.. The moment 
his Excellency made * his appearance at the gate of the bar* 
racks, every xap was doffed, and the most profound silence 
reigned throughout our imposing rankS' The great mau 
'approaches, aceompanied by some of his officials, tl^e captain 
and surgeon of the Canton. His appearance, to say the 
least, was somewhat impqsingw Clad in his official garb, 
adorned with .his stat, ami coveored. with his cocked cap and 
feather, no nabob of India could. a%ct more dignity and 
importance.. He 9pp«ared to. feel, ^s he strutted about, that 
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he was the only man upon ^rth. His height was, I d^puld 
judge, about five feet nine, inches ; his circumference quite 
out of proportion, and clearly indicating, that however 
starved he might have been as " Captain Franklin, '' in his; 
northern expedition, he had been more fortunate in the south- 
as governor of the land of Nod, and that here there was no 
scarcity of grease and good foraging* I very naturally cast a 
suspicious glance at his Excellency's boots, not frcwn the 
supposition that here there was any necessity for his eating/ 
the soles, as he hiad done at the north, but there was no cer- 
tainty what the man, who was evidently .a*. great glutton, 
might do. A short, thick neck, supporting a head of no 
ordinary size, really set off his broad shoulders .to advantage ; 
complexion dark ; forehead broad, low, and standing back 
like an idiot's ; eyes hazel, very large and dull ; nose enor- 
mous;, mouth very wide; chin prominent; these were the 
leading features of his Excellency* His countenance, 'alto- 
gether, wasi rather open, frank and honest ; and I was not 
long in arriving at the conclusion that he was an imbecile old 
man; a paragon of good nature; with an excellent opinion of 
himself, and little wit to uphold it. How far this was cor- 
rect, will appear in subsequent chapters. After taking a 
general survey of the whole party, he chose a commanding 
position, about six paces in front of the line I have described, 
and after half-a-dozen " a-hems^^ commenced : 

"Men!" said his Excellency, (addressing .himself to in- 
visible beings, for his eyes were turned upward,) " men I you 
have been sent here by the laws o|>your country as bad men; 
unfit to go at large; dangerous to the peace of society; dan- 
gerous to t^ie security of property ; you are all bad men ! 
very bad men indeed! You ought to have been hung instead 
of being sent here ; but, as her Majesty has been graciously 
pleased to be merciful, and as the laws of England are 'very 
mild, you ought to be very thankful." (Here I ventured 
another glance, his eyes* were, rolling in their sockets like 
those of a person undergoing the most excruciating agony. 
I did riot wonder, for «uch a speech *n^\^st naturally cost a 
great eflFort.) " You hav^ beten sent, here for. various peri£)ds 



S68 NOTES OF AN EXILE, ON CANADA, 

of time, varyitig from seven years to the term of natural life; 
'and you are sent here for punishment. You will, therefore, 
submit to whatever treatment you may be subjected, during 
your respective sentences, without murmuring or complaint. 
You will pay every obedience and respect to your superiors 
and all in authority over you. Although your crimes have 
been various, and some are of a darker dye than others, yet 
here the treatment will be tjie same; no partiality will be 
shown; but as your sentences are, so your treatment will be. 
You whose sentences are for life, will be required to do two 
years probation on the roads. Shorter sentences for a cor- 
responding term. Should your conduct be good, ^€^3/ ^oo(i, 
during the whole period of probation, you may receive some 
indulgence at the end of that time ; but you can not claim 
this as a right, and if granted at all, it must be as a favor. — 
One pingle charge preferred against you will do you a very 
great injury ; and every charge, proved before a magistrate, 
will be registered in your police characters, to which refer- 
ence will be made whenever you apply, after the expira- 
tion of two years, for any indulgence. I must particularly 
caution you all against holding any communication, or form- 
ing any acquaintances with the old hands. They are very 
wicked, more wicked if possible thian yourselves, and if you 
allow them to advise you, you will certainly be ruined." — 
(I overheard some one sigh, "Oh, God ! am I not ruined 
already ?") " They will teach you every .thing that is bad, 
and make you worse than themselves. 'In particular I cau- 
tion you to shun absconding. You are sent here for punish- 
ment, having committed crime, and you deserve that punish- 
men. Nothing can be more wicked than to attempt avoid- 
ing your punishment by absconding. You take the bush, 
you rob, you plunder, yoit even murder your victims, but 
you ftre soon taken, tried and hanged. You can not possibly 
get^out of the country and while you escape detection, your 
life is most miserably wretched ! Then beware of abscond- 
ing. You are well clothed, your bedding is good, and your 
rations are also very good. You ought to be thankful, for 
they are much better than you deserve, and you ought to be 
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coojtented. You arc all bad meii) very bad mmP^ Here 1^8 
Excellency paus^d^ and tke surgeon and captain pointied ov^X 
some whose conduct had been particularly good during the 
voyage^ but his Excellency said that be could make no diif^ 
tiBction here ; ey^ry thing depended on their conduct here-^ 
after. He theii came and took «p his position in front of 
myself and thjee companions, "Who are thesil'^ he 
iaquired of the surgeon of the ship. "They are stat^ prjl- 
soneri^ from Canada," was the answer. The great r&an drew 
himsislf up to his full height, for at least five minutes be 
irtared us full in the face, his own undergt>ing various 
changes in expression. I felt that the time had come which 
was in a great measure to decide our fate. The horrid past, 
the dreaded future, visions to make the heart irche, the pulse 
to stopi the blood to congeal, were spotting with my imagi- 
nation. Hopes I had cherished, though of late they had 
been Waxing fainter and fainter; and now they w^ere either 
to be crushed forever, or words of encouragement and assu- 
rance were to chase away the sickly fears of evil. Oh, God ! 
the agony of that moment. I could perceive by the work- 
ings of his countenance that evil was in his heart, that the 
angel of mercy held no communings there. But I remem- 
bered the justice of our cause, and I felt my American blood 
thrill through every vein of my system, as my eye caught his 
and steadily fixed his gaze. I know not how I looked at the 
time, but I felt that I myself was also a man; and that he who 
stood before me was no more ! My soul was upright and 
my body stood erect. I had borne the' past, I could bear the 
future. But his Excellency's eyes are closed, his face is 
turned upward, toward the heavens, his countenance indi- 
cates that something is about to be cafrt forth of importance. 
Now, Canadians, hear your doom. 

"You are bad men, very bad indeed. You were living 
under the best government and laws in the world, and you 
rebelled ! The crime of rebellion and treason, is the highest 
crime known in law, under any, even the worst of govern- 
ments; but to rebel against the. government of England and 
against her excellent laws; to attempt to overthrow the one 
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^nd subvert the other, is the height of human 'wickedness.— 
'Beades, to t^ke up «rms, to fight agamst your lawM sove- 
reign, the test in Europe, to- strive to wrest one of her best 
provinces from her ddrhinions, and set up republican iastitu- 
^MoBli instead, at the expense of th^ peace of society, the 
* property and the lives of her Majesty^s leige and loyal subjects 
is indeed a crime which makes rxie shudder. You ridJy 
deserred the highest penalty of the law, ^d if proves how 
tnerciful and gracious oor sovereign is, when we consider that 
your lives have been spared.'^ Here the surgeon explained 
to hifi'ExceHeney that Miller was an American citizen. He 
did this, no doubt, with the kindest intentions, for he waft my 
'friendi "So muoh the worse; so much the worse. Not 
satisfied- with' bding>a repnblicap yourself, you must strive to 
n^ke others so. The Canadians had some excuse for then- 
actions, if they were badly governed, but you can have none. 
You ' had no interest in the country; you had therefore no 
business with the affairs^of your neighbors. What! attempt 
'to set up your institutions in Canada! Stir up treason and 
rebeilion in her .Majesty's doftiinions! Invade a country at 
peace with your own! — violate not only the laws of your 
ownf country, but those of England! You arc an extremely 
bad. man. I can not conceive how any man could be so des- 
perate, so depraved. . How merciful her Majesty was to spare 
your life*! Hanging would have been too good for you! — 
Sympathiser/ Bad man/ Very bad manl^^ 

Here his Excellency appeared to be quite exhausted with 
the mighty efRrt he "had made; his countenance during the 
whole delivery was constantly undergoing the most ludicrous 
contortions ; his eyes rolling, and turned upward, and every 
other word at least, was accoraipanied'with a puff and blow, 
which showed an abundance -of wind.. It may be presumed 
that I listened somewhat impatiently to this harangue, — that 
my blood was in truth boiling hot. But there was something 
very laughable in his Excellency's manner of speaking, which 
dianged my wrath into feelings of pity, if not contempt. — 
Besides it was natural that the old gentleman's loyalty should 
be uppermost in his heart, when he saw a sympathiser, and a 
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sworn enemy of bis sovei^eign lady before him. B«rt he bad 
not yet done with me. As soon ds he had recovered si^- 
ciently, like a true soldier in. the seirvioe of- his sovereign,^ l|e 
returned to ^e charge (k^termined toannihSate the enemy. 
.. ^*I have, he^rd of your oase before. You' are a»l£wyeoi 
well educaibed^ and tlierefpre ygur guilt is tbei greater.* Ycfu 
have' not the plea of ignorance to rest upon as, others. They 
may Jiave been deceiyed, but it is such as, you who have 
deoedved them; They have been led astray ; but it is such as 
you. who led them astray; who taught them.' to despise their 
gracious sovereign, . and the excellent institutions of . their 
country; who sowed disaffection in their minds, and filled their 
h$ai!ts with a desire for liberty and equality *-r a ^wili Q\tM 
wi$f ^ •'— a shadow — a phantom. Equality \ — you can^t make 
niea equal; there is no equality in your own., boasted land of 
lib^iy;. there are grades there,. as well as under monarchical 
institutions, and you are; all striving to gain asewdency,.one 
over another, among, yourselves. What makes your case still 
more aggravated, is your youth. You were very young to 
take such an active part in a rebellion — such a wicked rebel' 
lion. It proves how depraved^ how wicked you had become, 
at an early age ; and a lawyer, too, to break the law yourself, 
and teach others to break it I Be careful, sir, to restrain your 
evil propensities here. Your notions of liberty and equality 
must be' kept within your own breast. Van Dieman's Land 
is not America. You are. a prisoner here, and as such I 
caution you to behave yourself. Take warning in reason !" 
(Exhausted again.) Here I thought it time to bring the sub- 
ject of our treatment under his Excellency's notice ; and the 
following dialogue ensued : 

"If it please your Excellency may we noihope to receive 
the same treatment here which we did in England 1" 

"What was that treatment 1" 

" The orders of the.government were, that no labor should 
be required of us, and no unnecessary severity shown with 
regard to prison rules, &c. We were not treated as degra- 
ded men in. any respect.^' 

" I dQ not know what I can do for you. You have been 
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Mftt kefo under 4iffwemt ciicnniBtaiices from other lariaoxiers. 
No\>rder8 here been sent witk yen upon the subject, and I 
liare only instructions to receive you*" 

«^^May I not liope that your Excellency will take the 
treatoient of the state prisoners, sent to Bermuda by Lord 
Durham, for the same crime, as a precedent in our case 3" 

^< I shall be very glad to do any thing in my power for 
you. I hear an excellent account &[ your priyate characters, 
and am disposed to befriend you. ' I will write immediately 
to Lord John Russell for instructions, and will, in the mean 
time, take your case into consideration. I request that you 
will immediately draw up a memorial embodying the particu- 
lars of your pases, and send it to me through the principal 
auperintendent's office. I will, see what I can do for you." 

^< I thank your Excellency, and trust we shall give no 
reason, by our conduct, for regret on the part of your Excel- 
lency, for any favor shown us." 



CHAPTER XXI. 



Remarks. ^ Vermin. — The Notice. ~ Q«\ng to Charch.^ Half ao hour's exerctac. ^ 
The Felon Orerseer. ^Rebellion oo ihe Sabbaih day.— The Cell.-^Scene in the 
Office. -"Flogging; the English Prisoriers. — Gambling, Crime, dec. —TThe Friocipal 
Superioteadem and the Buahrangera. 

Refohmation of the convict is declared to be the primary 
object of transportation, by the advocates of the system in 
Great Britain. In vain have its opponents exposed the 
immoralities prevalent in the hulks, and urged upon the con- 
sideration of the former these proofs of a fat^ defect in its 
first principles. The facts are either denied, or Van Die- 
man's Land, the ultimate destination of the convict, trium- 
phantly quoted us an immense prison where every tempta- 
tion to vice is removed and the work of reform necessarily 
commences the moment he sets his manacled foot upon its 
shores. * I listened aittentively to his Excellency's speech to 
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the BftgUsh convicts, expecting to hear something upon the 
subject of reformation, but was doomed to disappointment. — 
There certainly was truth in his words; but was that truth 
adapted to the occasion? He gave the men good advice, no 
doubt; but was it in that spirit of kindness and charity which 
ought to govern those in authority? His Excellency's re- 
marks clearly indicated that punishment was uppermost in his 
tbou^ts, and that reformation formed no part of his creed. 
They were calculated to harden and render reckless the 
depraved, and confirm the young beginner in wickedness in 
his evil Ways. No words of kindness and encouragement 
fell from his lips, to cheer these wretched outcasts of earth; 
no hope held out to them, except in patiently submitting to 
whatever hardships, common to a penal colony, might be 
impose4 upon them* They were transported for punishment 
sixteen thousand miles from their native land, where mercy 
was unknown, and compassion a stranger. Years of hopeless 
misery and shame, among wretches more depraved if possible 
than themselves,, were before them ; and no matter what their 
conduct might be, good or bad, indescribable sufferings were 
to be their meat and drink. None were here to feel for their 
woe, and encourage them in their dark, solitary way; none to 
lure them from the paths of sin; none to take them by the 
hand, lost and ruined as they were for this world, and point 
out the road to a better ; none to tell them there was hope ; — 
but their only friends were to be their companions in crime ; 
their only enjoyment the Wtter fruits of sin. No wonder, 
then, if they gave up all for lost; no wonder if they listened 
to his Excellency's words with feelings of sickening despair, 
and turned away to wallow in the mire of crime and hopeless 
depravity. There were those among them, who^would have 
hailed a single word of kipdness with grateful hearts. It 
would have lightened the heavy load that weighed upon their 
spirits, and 8ti*engthened their wavering resolutions to aban- 
don crime. I asked myself, can it indeed be possible that 
his Excellency's heart is so hardened .that he only thinks of 
punishment to these faUen men 1— and if this is the governo**, 
what will his subordinates prove to be? Alas! poor prisoner! 
jr 18 



poor convict 1 ' Thow art indeed lotA; not only in Ihis world, 
but thy eternal doom is seaJied, unjees the Bxm of Qnmipote&ce 
id stretched forth to al^r^t thee ia thy dovaword course to 
the regions of eternal death. 

Hi» Eiccellency's'add|<680 to, ac rather abuae of. myself and 
cemradea, requires no conuBent H^w bar.Mifeaty^s.wlTisers 
came to recommend the apppiolmf^iit of wefa an old, unman 
to the office, which he held', is one of those .difiioDdt enagmas 
which the acting parties alone can solve. ^r<om what fell 
from his lips after tho first effervescence of trumpery, I was 
inclined to regard him in the light<tf an h<mest man, at leant; 
and indulged the most sanguine- hopes that our .treatment 
would ac^rd with his. professions. We shidl sbCy however, 
that he was acting the part of a coivsuiamate hypocrite; and, 
1 have no doul:^, in consequence of. an inveterate malice 
against Jime^icafw. Strange, that even a nephew of our 
immortal Benjamin Franklin, could have been so destitute of 
honorable feelings and principles. The only solution to the 
mystery is, that his father was as great a tory in '76 as his 
brother was a republican. His EscelleQcy no doubt felt it 
it his duty to atone for the heinous fins of his "uncle Ben," 
by tyranizing over *• uncle Ben's" countrymen. 

At night the Canton men were quartered in an old barn 
near the barracks. Vermin of every description were com- 
mon, and I generally passed our sleeping hours in real or 
imaginary battles with th^e enemies to rest WIk) that has 
ever engaged in deadly combat with a JkUf or pcradventure 
a /ottse, will not envy me the happiness I experienced in these 
nightly engagenients, when thousands of demons beset met 
.Thrilling scenes those, kind reader. Shoukist thou ever 
chance in thy peregrinations in search of pleasure, to faU in 
company with these vicious creajures, my advice to thee is. 
run; flee for thy life; never think of contesting the field, for 
if thou art not slain, they will wound thee in ten thousand pla- 
ces. This glorious privilege, however, was not allowed me; 
and I was obliged to fight or die.^ Many a time have I ex- 
claimed in the language of Samson, ^< heaps upon heaps, heaps 
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upon heaps have I slain," but tn&mt fetmd 4e fttnfrt)6r of the 
living perceptibly diminished. • ^ ' * ' 

The second day after landii^, Ae men were ali separately 
called into the superintendent's office, aad notified that they 
^onld be inquired to serve certain periods of probation on 
the roads, according to their respective sentences. Myself 
and comrades were informed that being sentenced to Van 
Di^man's Land for life, we must serve two yeai^ of thi» 
horrid slavery, before any indulgence whatever wodld be 
Ranted us. I mqoired if his Excellency's pKMnrae, made only 
the day previous, had been forgotten; and was informpd by 
Mr..Gunn, that this notice was only fwmal, and would not be 
enforced unless the governor, after due consideration of our 
casifes, should feel it Ws duty to treat ns with severity. He 
also added that there was little doubt that the liberty of the 
island would be granted us upon certain conditions, on account 
of our being state prisoners, and the circumstance of no 
orders with reference to our treatment having acQompanied 
us from England. I intimated very plainly in reply, that I 
oould but consider any attempt to reduce us to a state of felo- 
ny as a flagrant violation of justice. 

The next morning aH of the English prisoners were sent 
out to labor on the roads; but we were told at the same time, 
that no work would be required of us at present; and that we 
had nothing to do but remam in the barracks and pass our 
time as we thought proper. I lost no time in drawing up a 
nnemorial to the governor, in which I urged our claims to libe- 
ral treatment ; stating at the same time, that if our conduct 
did not prove exemplary in every particulai-, we would not 
complain at the deprivation of the indulgence we abused. I 
also wrote to Mr. Lawrence, member of the Legislative Coun- 
cil, who resided at Laurenston, on the oppoate side of the 
island, encl6sing a letter of introduction from Mr. Hume, and 
soliciting his influence in our behalf* 

On Sabbath morning the prisoners in the barracks were ail 
mustered and required to attend divine service. The Catho- 
lics, about two hundred ip number, were marched under the 
•".harge of constables, to the Catholic church in the town.— 



poor convi0t 1 .. Thou ^r* ^y^^^^^f f^^^ ^^*^^* f 
but thy eternal dn- ^z^^^^' I felt not a Uttle 

is stretched /^ ^^>^,'^'''' '^*' ""^^^ ^ '''^''^f ^ 
the regions ^ ^y>;f,.^/ie poor prisoner. Surely, 

Hi» Bxc Xjir '^ > ' '^'^*y something about reforma- 
ceairades ^tk^"^^S^^^^^ ^^^ ^^^» «^^'y ^" g^^'^S 
eame to ^^t^ '^^a^ ^^'^ ^^^ *^^P ^^ ^®^^ toward hea- 
t^ the ' ^'^^^^•/^it^g' I ^1^ ^®® ^"® g^^ '^^^j ^^^'^ ^ 
wbicf" ^'li^J'^^S^^'* ^^ words of love; the- wicked will 
froir -!# ^^'^^^^ ^^"^ troubling; the mouth of the blas- 
infi^ ^^'^^ ^dopP^^''> there will- be peace and rest to my 
a' ii^ir^^y mste erf the bread of eternal life; for there 
f^^^l^t of fat things; of wine on the lees; of fat things 
in ^ *^" ^ tb^^ed God in my heart, that although in a 
^/t*^^^ I was not beyond the pale of Christianity, and 
^^^ ^ly Sabbath day was here remembered. But was 
j^/^ liie house of God, and the gate of heaven'! O, thou 
ji^f'^pirit! who h«st prodainoed thyself gracious and mer- 
ffy^ sinful, erring, nian,-r-^ forgive what thy pure eye saw 
*^'L within the walls of .that temple called by thy name. 
^Lu art indeed "long suffering and slow to anger," else had 
^ earth opened and swallowed up that sinful cc«gregation. 
ff jie four Canadians were permitted to go in before the others, 
l^t in a few moments there was a rush, and a scene which 
baffles description, and which I still shudder to contemplate. 
Those who wore no irons were first, and as they came pour- 
ing in, pushing, pulling and crowdings, each other, horrid blas- 
phemy and abominable obscenity made the building ring. — 
Then came the chain gang, about five hundred in number, 
and such rattling of chains^ such* sounds of hell! I pressed 
my hands upon my ears :and exclaimed to, myself, "O, God! 
is this thy house, where sinnera are to be taught to flee from 
the wrath to come — thy praises sung-*— thy blessing invoked 
— thy holy name called upon? The prisoners were seated in 
two large wings of the building, one on the right and the 
other on the left of the pulpit, or desk, in front of which was 
a third wing, used by the inhabitants of the town, who were 
hidden from our sight by a large screen. When the clergy- 
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man made his appearance the noise subsided to a' low hum 
of voices, amounting to a perfect jargon of oaths and curses; 
but which, however was so loud much of the time as to drowa, 
the reverend gentleman's voice. He was an elderly man, and 
1 remarked that his countenance did not indicate his sacred 
calling; and spoke not the spirit of the meek and lowly Jesus. 
He read the service as if it were a disagreeable and disgusting 
task;*and his sermon wa^J a dry disquisition upon one or two 
imaginary metaphysical points, of no consequence to his hear- 
ers either in this or the other world. He kept his eyes cen- 
stantly fixed upon the screetj, behind which sat tl>e god he 
worshipped; for during the whole service T did not once see 
him turn to his convict hearers, or address a single word of 
exhortation to them. The whole appeared to me to be a 
solemn mockery, too dreadful for reflection— too horrid to be 
endured. On looking about me, I could not discover more 
than twelve, among twelve hundred prisoners, who appeared 
to be taking any notice of the service. Some were spinning 
yarns, some playing at piteh-and-toss, some gambling with 
cards; several were ci'awiing about underneath the benches, 
^Selling candy, tobacco, fee, and one fellow carried a bottle of 
rum, which he was 'serving out in small quantities to* those 
who had an English sixpence to give for a email wine-glass 
full. Disputes occasionally arose which ended in a blow or 
kick; but ia these ^ases the constables, who were present to 
maintain order, generally felt called lipon to interfere. If 
any resistance was offered to their authority the culprit was 
seized by the arms and collar, foi^cibly dragged out of church, 
and thrust into the cells beneath, there to await trial and sun>- 
mary punishment on the morrow. When the service was 
concluded, another rush took place, and shouts and songs 
commenced. This, reader, was^ the ^boasted reformation of 
the convict ! The people of England are told that their fallen 
countrymen are sent here to be won, by judicious treatment 
and christian advice, from their evil ways; that they may be 
restored to usefulness in this world, and their happiness secur- 
ed in the next Bot,.alast there is no road from Van Die- 
man's land to heaven, while a thousand lead downward to the 
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regions of eternal death*. Should this book ever fall into the 
band? of any who are entrusted with the reformation of the 
prisoner in that ilUfated colony, let them read and pcHCider; 
for the time is coming when they mutt render an account of 
their stewardship to Him who is no respecter of persons. — 
Will npt the convict, whom they despise, rise up in judgment 
to condemn them't 

On the following day a constable informed me, in a i^ery 
bland tone of voice, that '^the principal superintendent 
wished particularly to see me in his office, if I was not other- 
wise engaged/' I immediately waited upon that gentleman, 
wondering what had occurred to call forth all this condescen- 
sion, and was thus addres^d: ^^ Ah, Mr* Miller, bow is your 
health this morning'? I trust our climate will agree with 
you, for it is the finest in the world. I doubt not you will 
be enabled to enjoy yourself during your stay in this delight- 
ful island. I do wish you could make up your mind to settle 
here. We want such young men at yourself and compan- 
ions. There is a fine opportunity for usefulness, and if you 
would only give up your republican notions, you would 
stand a capital chance of succeeding in almost any branch of 
business. By the by, a desire to serve you prompted me to 
send for you this morning. I know that you Americans 
detest idleness, and thought you would deem it a privilege 
to do some trifling labor for exercise. Now, the overseer of 
the barrack^yard wants a little help for about half an hour in 
the morning) in sweeping, &c. If it is any privilege, you 
Canadians can lend him a hand. The service will be per- 
fectly voluntary on your part, and as the governor has his 
eye upon you, it may influence him in his decision upon your 
cases. When he hears you are industrious, which | shall 
certainly report to him, for I wish to serve you, he will 
doubtless reason that industrious and steady young men, like 
yourselves, are not likely to become a burden to the colony, 
and feel no hesitation in granting you the liberty of the 
island. You can talk with your comrades upon the subject, 
and act as you think proper. My advice, however, would 
bfi to do as I have prbposed." * 
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After a* Jong tieiiate upon Mr. Ouim's proposttioB, 'we 
determimd^ inaanuclat as it was voluBttfry, to take half an 
hQur% exercise. every morning' at s^veeping; but alas, this was 
a fi*aj •ecror; for Mr* G» was. only trying the yoke upon our 
necks .to^ seie how. it would &u Had we only refused to 
perform -any labor whatever,, I doubt not it would have saved 
us years of slavery) for even the tyrant Franklin, would have 
hesiUtied' before using compuliiory measures to compel state 
pcisoners to labor as felons. It would not aoiind well in the 
))ublic papers of Gr^at Britain; but if we couk} be coaxed 
Wd decfii'^ed to shoalder the burden ourselves, all difficulty 
m the fsxatter would be at an end, and they could by degrees, 
foipce us into absolute slavery.' 

ff Here are some brooms," said the overseer of the yard, 
3s he threw down half a dozen articles of that description 
Defore us, ^* This is a good one," he continued, offering one 
:o me. ^ I understand you will assist in sweeping the yard ; 
t is mere nothing— « just half an hour's exercise ; will do you 
lood, and ^^r— •-." What he would have added I cared not, 
for disliking his appearance, and the air of familiarity he as- 
sumed, cat it short by saying, ^^This half hour's exercise, as 
you term it, is voluntary on cur parti there is to be no com- 
pulsion. As to sweeping, you must give me some instruc- 
tions, as I was never bound apprentioe to a sweep J^ Here 
the fellow turned his back upon n^, and muttered, ^'the 
d * * Yankee qwUUdHterP^ He was, according to his own 
account of himself, a desperate fellow ; had been a prisoner 
in the colony seventeen years^ d'uring which period he had 
always been in trouble, and at least nine^tenths of the time 
in tham^* Robbings thieving, house-breaking, &c., were 
•crimes for Which he had been repeatedly tried and punished; 
but he had lately resolved to leave off such conduct, and 
Mr. Gunn bad promised also to Stand bis friend, and placed 
him in his present situation as an earnest of the future. If 
jcrime was ever staihped upon^ the human face divine, this 
man's features bespoke the -villain. Depraved, debased, he 
looked the demon, acted the devil, and spoke the hardened 
wretch in i^hose breast every ennobling quality was forever 
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annihilated. Low, rile, blasphemous language poured forth 
like a stream of lara from the crater of Vesuyius^ wbeaeTer 
he opened his mouth to speak. Aud this man was our first 
overseer in the land of Nod ! Had I known the truth, there 
would have been some flogging before I had taken a broom 
in my hand. The fellow for the first day or two was tfum- 
strous kind, for he was constantly singing out, <^ I say, mate, 
look and see how I sweep ; this is^he way to do it,^' fetch- 
ing an extra flourish with his broom — ^^ you will seon learn 

to, use a broom as well as a quill, by -*• ! you are going it 

capital ! my bloody eyes ! how quick you learn !" &g. But 
soon there was a little dirt which required to be wheeled, a 
few tubs to be emptied, and lastly, half a dozen wards to be 
cleaned, so that the half hour's exercise soon amounted to 
more than half a day. This last business of emptying tubs 
and cleaning wards, I soon declined ; for I caught our wor- 
thy overseer putting away ^eating) what he called ^'a bloody 
good feed,'' which he :bad obtainjed irom the wardsman 
whose dirty work we were performing. This made the 
wretch angry, and ever afterwards there was no epithet in 
his vocabulary too good for me. Grant, Gemmell and 
Beemer continued to be ^^good coveys," and our overseer 
made a fine billet of it. The wardsmen^ who had nothing 
to do but keep their respective departments in order, got all 
their hard labor performed by gorging the scoundrel with a 
''good tuckery^^ as it was called, but seldom indeed did my 
comrades get a morsel of the savory dishes upon which he 
regularly dined. The we^k passed away without any 
change except the growing insolence of the overseer, and 
the gradual increase of our labor. They were constantly 
drawing the cords tighter, and soon instead of being asked, 
we were ordered to do this and that piece of work, by Mr. 
Gunn, as though we were already Engli^ slaves. 

Sunday again came, and after the men were mustered for 
church, our overseer ordered the four Canadians to remain, 
as the English prisoners were marched off. "Get your 
brooms," said he, " and sweep the yard." My comrades 
obeyed, but I stood my ground. Bad as the church was^ I 
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preferred breaking the ■liri>bath by going there> to sweeping 
the yard) aftd the following altercation took place : 
" Why don't yoa go for your broom 1" 
<< I shall not take any half-hour's exerci&e £o-day.^' 
*« The devil you wont!" • 

<^ Certainly not. It is the Sabbath day, and I can Aot." 

*^ But you shall, though, by ! I will get you flogged 

if yoti doA't get your broom ationct.'' 

<^ It id needless to talk upon the subject, for I shall n<>t»^' 
" You will offend Mr, Gunn, who is your friend, if you 
don't." 

^' I shall offend my- Qod, who is greater than Mr. Gunn, if 
I do." ■ 

<*God Almighty is nothing here compared with Mr. Gunn. 
Holloa! there, send a constable,^" shouted the overseer. 
The constable came, and another dialogue similar to the* first 
ensued, which ended m my being ordered to the cells. I led 
the way, and the door being open^ walked in- It was a 
horrid hole, about eight feet long, three and a half feet wide, 
and four feet in height. There was no floor, but the mud 
and filth were more than twelve inches in depth. No nui- 
sance tub was allowed the poor wretches confined there, and 
sometimes seven or ei^t were thrust in at a time, to remain 
from one to three days. No language can describe this 
dreadful place. ' I afterwards assisted in cleaning out the same 
cell, and thirteen barrow-Joadsof filth were wheeled away 
from it alone. Such was the place into which I was ordered, 
for refusing" to sweep, the yard on the Sabbath day. They 
closed the door after, me and talked together for a few min- 
utes outside, when the cotfstable inquired if I would work, 
provided they would overlook my offense and not report it 
to Mr. Gunn, who would certainly flog me. " Fifty lashes," 
said he, <* is the least punishnrent he ever inflicts for such a 
crime." ^'I shall remain here and take the flogging," I 
replied. The door, however, was re-opened, and I ordered 

out. ** Now," said they, *^go to church and be d -to 

you ; but depend on a flogging itt the morning ;" and I went 
to church. 
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"^fi be Jiext ^<H»ii|g I wm cliiily wmiBonedJt;^ «pf)e»T before 
that great naft, of whom the overseer stud ^M kjie Alm^litj 
was nobody in comt^rtflflm* The. oteiseer and constable 
were there .befi>Di me. ^ 

<^I understand you tefused to sweep the ytrd^ yesterday," 
said-Mr. G<mii« . 

^'l did.'.^ 

'' For which you afe.liable %o be flogged. Have you not 
read tbb ruk3 for the guidainoe of the prisoAem h^e; more 
. particularly witk rderence to obeying cbrdets 1" 

"I have read the Bible.'^ 
. .^ You are a prisoner, and tau^t obeyif orders or be pun- 
ished." 

^ I ain a mmij tmd must not break the ediniaaiidim.eBts of 
the gii^at Jehovah^ who^ has said, *< Remeinber « that thov 
keep holy the Sabbath day. Six days ~r^.' " 

<< That will do^'' interrupted Mr. Crunn ; ^^ I understand 
my catechisnib" 
V^ I was afraid you did not." 

**You deserve a flogging*" 

** For not working Sunday 1" 

" For being d— ^-^^ saucy." 

^f I am not aware that I have given occasion for the use of 
any oaths." 

^^ Your American independence will not do here. You 
are in a penal colony, and you shall obey orders or be 
flogged," ' , 

^^ I am sensible of being in Van Bieman'^ Land, and in 
bondage, too ; and it appears there is no Sabbath, no Bible, 
no God here. Only one week since, and you told rae it 
was entirely discretionary, with myself .and •comrades^ to 
work or let it alone. Now, it would seem,, we are held as 
slaves, and required to do the bidding of a depraved wretch, 
against Ood and religion. [Here the overseer, to whom I 
referred, interrupted me, exclaiming, >Me a wretch! he 
said yesterday, sir, that he didnt care for you, sir, not. half 
80 much as for God Almighty, sir. If you only knowed, sir, 
how he talked about you, sir, you'd flog him at once, sir.'] 
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1 am in your pow^rjflog me to death if y(wj tlwiik puoptrj 
I will ne^ex tv,oik on the Sabbath day ; bat remember, b\t^ 
if you fear not God^ that you have aiaperiara^ if not here^ i« 
Great Britain, who shall hear af this^ ami who will not, x^^ 
dare not, attempt .to ju^^iCy your c(Hi4«0U Isr it pofiuUethat 
a magistiate, and. the principal superintendent of eonYiotft in 
this colony, wJU sit in judgment upon^ and cotidemt) a nian.^ 
for refusing to break the commandments of God ] Much a» 
I dislike a flogging, I shall glory in it fpf such a cause>» It 
will cost me pain, but not disgrace. '^ 

"Overseer,^' said Mr* Qunn, addressing^that worthy fuMc*. 
tionary, '' never ask this man to work again on the S&bbatfii 
day, and never show your face here again with any complsftut 
against him." Turning to me, he: said, ^^ So long as your 
conduct continues good^ you wi^ find me your friend* 
Always act consci^ntipusly, and you need not fe.ar any thing 
in Van Dietaan's Land." After this. I went regularly to 
church, but my comrades were always required to get their 
broqms and sweep the yard. 

From twenty to thirty prisoners were daily arraigned for 
trial before Mr, Gunn. Their offenses were, in general, a 
breach pf the probation regulations, idleness, impertinence 
to overseers, disobedience of orders, absconding^ petty thefty 
&c., &c. Oi{enses of a more serious nature were tried in 
the higher courts. Of those convicted, from £ve to ten. were 
daily flogged, while others were sentenced to seven, ten» 
fourteen, and occasionally twenty-one days' solitary co^fine^ 
meat in cells similar to the one already described, where 
they were allowed a pound of bread and a pint of vater^ 
daily. Many were also sent to the.treadmill> and not a few 
to Port Arthur. A flagellator was appointed for the.express 
purpose of inflicting, corporeal punishment, and the scenes 
enacted at the triangles were most revolting. Two»do2en 
lashes, which was con^dered a light sentence, always left 
the victimi's back a complete jelly of bruised flesh and com^ 
gealed blood* A pool of blood and pieces of flesh are np 
uncommon sight at the triangles aft^. a do^en have been 
flogge^l. The cry of "murder!*' and ^^/oh^ my.Ged!'' wtt» 
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not infrequently repeated by the safierer during the inflic- 
tion of the punishment, loud enough to have been heard a 
mile; while othera of mofe nerye would clench their teeth, 
and endure all without even a groan. Some idea of this 
inhuman punishment may be formed from the fact that the 
sound of Xhebhws upon the naked back of the sufferer may 
be heard at the distance of one hundred rods. Many faint 
while iinde/going the torture, and some are carried from the 
triangles to the hospital, where they pine awhile and die. 

The daily rations allowed to the prisoners is, for break- 
fast and supper a pint of skilly and six ounces of coarse 
bread; for dinner, twelve ounces of fre^h meat and eight of 
salt, one half pound t>f vegetables made into soup, and a 
pound of bread. The meat is always of the poorest quality, 
and as it passes througl^ many dishonest hands, but a small 
portion of it reaches the men. I have no hesitation in 
asserting that at least one half of the crimes committed by 
the prisoners, and for which they are so severely punished, 
may be attributed to the insufficiency of their rations. A 
craving appetite brings many a poor fellow to the triangles, 
and I am perhaps justified in adding, the gallows. 

After spending a year- or two in the colony, the prisoners 
become such adepts in crime, that it is with the greatest dif- 
ficulty they are detected and brought to justice. They 
league together under a systematic plan, in which they arc 
aided by a vulgar language of their own, and plunder what- 
ever comes in their way, too often with impunity. Drunk- 
enness is a common vice, and with their dishonest gains 
they find no difficulty in indulging in it. Nothing is more 
common than gambling. I have seen from twenty to three 
hundred dollars won at a single stake, by the old hands, in 
the mess room which I have described. Many of the mo- 
nied characters never dream.of eating the rations allowed by 
government, but live on the fat of the land. A single penny 
would always bribe the gate-keeper to let in a ^' swag'* of 
provisions. The success of these hardened prisoners often 
tempts the new hands to early practice in crime. In the 
whole system pursued in the barracks, both by the prison < 
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ers omd those in authority, I could neyef discover a. single 
redeeming feature. Every thing was calcinated to harden 
the hearty of the former, and insure their perjseverence in a 
downward course. Mr* Gunn was, perhaps^ as good a man* 
as could have been founds for his situation ; but the system: 
was such as must necessarily produce the fruits I have de- 
scribed. This gentleman owed his office to the following 
singular event : Many years since he was a subordinate 
officer in the British army, at which time fourteen bush- 
rangers, all Irish convicts, headed by a brave fellow called 
Brady, kept the ^hole island in constant uproar and alarm 
for several years. Being well mounted, and armed to the 
teeth, they roamed over the country with impunity, robbing 
and sometimes murdering the inhabitants. Settlers who ill- 
treated their convict servants were generally the objects of 
their vengeance ; and many a master was tied up to a tree, 
and his servants whom he bad flogged, made to give him an 
equal number of lashes in return. If any reluctance "was 
shown on the part of the abused convict to redress his 
wrongs, Brady would himself turn flagellator. Upon one 
occasion they suddenly rode into Hobart Town, in open day, 
put up their hoises at the first tavern, called for dinner, 
played half an hour at billiards, traded at some, of the prin- 
cipal stores, paid their respects to some of the first ladies 
and gentlemen of the placej and rode off without being mo- 
lested ; so great a pai^ic did their presence create. Large 
rewards were oflFered by government for their heads, without, 
however, the desired effect; while many who went in pur- 
suit of them lost their lives. They were at length surprised 
by a party of military and soldiers, headed by Mr. Gunn, 
and nearly all either killed or captured. During the engage- 
ment Mr. G. lost an arm, from a shot by Brady, who gener- 
ously fired at that limb instead of shopting him through the 
heart or head, as he might have done had he been disposed. 
Brady and his comrades were hung, and Mr. Gunn. promo ted 
to the important station he has since held.. He is a man of 
extraordinary mental powers. He has only to see a prisoner 
once, to be a}xl^ to detept him in almost sMiy disguise for 



yess^ aftfrwatt}s« It is said he can pAl ^vBiry pmoaer in 
Van IKeman^ Land by name^ Mrben ha meets th«i% tell the 
naiie'0ftbe ship iii W^ioh they arlrmd^ the year imd day, 
l^k original seatences^ additional sentences recewed in the 
*lony, &c. &c.; in «bort, that he nieter forgets any thing. 
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The Canadians gloomed to Slavery.~The Reward of Trej|chery:— The R^d Pariy. 
* —The Billet. ~ Mental Sufrerings.— The "Buffalo."— Beemer ia sent to' Port 
- Arthar. -^ Int«festitig Inaidtfiu. ^ Gdrnmell up the Cbimney. -^ Tho Otrseer 
Caught—A SmMh. 

We h&d been in Van Dieman's Land four weeks, when 
ati answer was received to our petition, which stated that 
*< his Excellen<iy, thfe. Lieutenant Governdr, after dne consid- 
eration of our cases, c6uld see no sufficient reason for treat- 
ing us differently from j[)rrsoners sent herfefof other offenses;" 
and an order accompanied the notice for our immediate re- 
moval to the Brown's River Road Station, distant seven 
miles from Hobart Town. Beemer was left behihd, and 
immediately installed into the office and emoluments ' of 
constable, for his treachery on board the *^Captain Ross." 
The reader can make his o^n comments upbn the conduct 
of the governor. 

Here, then, Was an tod to all hope. We felt that our 
only chance now was to escape from the island. This, 
indeed, had been my determination from the first, and I was 
on the lookout for a favorable opportunity; but, alas! I little 
knew what obstacles were in the way. After receiving each 
a new suit which was (ti^ith the exception of shoes, of which 
three pairs were allow^ yearly) to - last us six months, 
we were conducted by a constable to our new home.. The 
•station- was situated on the side of a hill, about three hun- 
dred feet above and three fourths of a mile distant from the 
Derwent Two acres of liiod bad been oleafed, and two 
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hute, wected, o»e fogr the oveTseery Aft oikftt fo^ the wen- 
Tlie formec was? barely habitable, but tbe latte? v^«|6 saarceiy 
any protecticn against either < cold or w^t weather* A large- 
fir^-place, similar to the Amearican back-woodli fashioO) wafii 
in oi^eend oi the hut);the obiinaQy to whiob/wasjiitt^ iQ^re 
than an opening, through the roof. There were only forty 
men at the station when we arrived, fi90st of whom were 
probationers. From daylight to dark were the working 
hourS| with the exception oi half an hour for breakfast and 
dinner. . Thei exnplpyment consisted chiefly in ielling tree^, 
cutting and carryii^ spara to the statioit*. Th^8e were froio 
twelve to thirty ieet in length, and from ten^to.eigbteeo 
inches in diameter. They were carried upon the shoulders 
of the men through the thick underbrush, from fifty to two 
hundred rods. This was exceedingly hard work, as the 
men often had from one hundred to two hundred and fifty 
pounds to carry, and the ground was very rough and uneven* 
I was employed in this manner for a few days, but the over- 
seer was kind enough to change my occupation, and shortly 
afterwards ma4e me ^^ watchman '' of the station* This was 
an agreeable change, as it saved me from tide performance of . 
any hard labor, my duty being to keep watch on the outipide 
of the hut, during the night, to see th^t none of the inmates 
got out to rob the hen-roosts and potato-yatds of the sur- 
rounding Inhabitants^ a trick which they were always -ready 
to perform, if* an oppwtunity occurred. During the day I ^ 
could sleep of not, as I thought proper. To describe our 
mefital sufferings, arising from constant contact with the 
depraved beings among whom our lot was ca$t, would be a 
difficult task/ A sense of ^he injustice we were suffering at 
the hands our enemies was cbntinually burnyig in my brain. 
^'l am an American oitixeur— I am a British slave!'' were 
thoughts which I could not .bani^ for a moment; and, but 
for the sinfulness of the deed, 1 should have put an end to 
iny existence rather than endure the dreadful reattty. In 
vain did I strive, during those long nights of vigil, to forget 
what I was; in vain did I gaze upoiv the bright and beautiful 
stars withw btch the southern heatens are studded, to ab- 
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tiract my tbouglitB from the subject; and not until I tamed 
my eyes upon that beautiful constellation, the ^^Southern 
Cross,*' and remembered that my Savior bore His cross up 
Calyary, could I become in the least reconciled to my baid 
fate. Then would I shout the watchman's call, <^ All's 
well!" 

<* Misery likes company,'' is an old adage, which expe- 
riMce, to the disgrace of human nature be it smd, but sel- 
dom disproves. Although we may not actually feel pleas- 
ure in seeing others as miserable as ourselves, there is some- 
thing agreeable in the circumstance of bavlng company in 
adversity. Let nbt those, however, who have never drained 
the cup of adversity, despise the unfortunate for this failing. 
None but a fellow-sufferer can truly sympathise with them, 
and make due allowance for the weaknesses of human 
nature. Pity may indeed be awakened in the breast of him 
who is a stranger to affliction; but then it too frequently 
begets contempt. The desire to awaken an interest in the 
breasts of our fellow men, is a weakness common to our 
race ; but this seems a wise provirion of nature ; for, to its 
. effects may be attributed a multiplicity of praiseworthy ac- 
tions, which, while they ameliorate human woe, keep alive 
and cultivate the mo^t naWe principles m our nature, and- 
form the basis of the mot^ enduring and exalted friendships.' 
The ship " Buffalo'' arrived at Hobart.Town on the 14th 
of February, with one hundri'd and fifty'-seven state prison- 
ers, seventy*eight of whom were fr^m Upper Canada, and 
the remainder from ;the lower proviocie. ,Tbe former were 
landed at Sandy Bay, but the latter were conveyed to Sidney. 
The reason for this separation .was thus exjJj^ined by Sir 
John Franklin :," The French Canadians are a simple, igno- 
rant people, and w^re dpubtles^ made the dupes of others; 
but the Upper Canadians, a large majority of whom are 
American sympathisers, havje no such exeu&e, and I shall 
keep. them here for punishment.?' Had there b^n no Amer- 
icans in the party, his Excellency's desir-e \Q:ptmish would 
probably have been less. 
Being desirous of joining my countrymen, I applied to 
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Mr.' GunH for that purpose, but he advised me to remain 
with the English felons. Upon inquiring his reasons^ h« 
said : " The governor has determined to treat them with 
severity, and your condition will be far better where you 
are.'' "Good heavens!" I exclaimed, " is it possible that 
Sir John Franklin intends making their condition worse 
than that of the English felons V' "I know from his own 
words that he does, and I advise you, as a friend, to keep 
yourself as distinct from them as possible. I am your friend, 
and would serve you; but if you are with your countrymen, 
I fear I shall not be able to do so.'' 

Reader, the character of Sir John Franklin begins to ap- 
pear in its true light. This representative of Victoria was 
a tyrant in every sense of the word. 

We had been at Brown's River only four weeks, when we 
heard that Beemer had fraudulently obtained our clothing,, 
books, &c., from Mr. Williams, the store-keeper, sold them, 
and was rioting upon the money. This was an outrage 
which none but a wretch lost to all sense of honor or shame, 
could have perpetrated. His pay as constable amounted to 
two dollars and fifty cents per week; three days of which, 
having no duty to perform, he was allowed to work at his 
trade (carpenter) in town; and could easily have earned as 
^uch more. He knew that we were in destitute circum- 
stances, and the books, being all keepsakes, were invalua- 
ble to us; yet he scrupled not to rob us of our little all; not 
that he might hoard the money thus obtained, nor use it 
in any way advantageous to himself; but to lavish it upon * 
females of abandoned character. The overseer allowed me 
the privilege of going to town for the purpose of complain- 
ing to Mr. Gunn, who forthwith tried and sentenced him to 
twelve months' hard labor at Port Arthur. 

After the expiration of l^s sentence, he was sent to the 
roads, where his conduct continued very bad. He was re- 
peatedly tried and sentenced to solitary confinement, the 
chain-gang, &c.; and when I left the colony (in September, 
1845,) there was no prospect of his condition ever becoming 
better. In all probability he will spend the remainder of 
19 
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bis days in tbe same manner. Such was the reward of the 

TRAITOR BeEMER. 

Volumes have been and may be written upon the diflferent 
traits of human character; yet the conventional rules of 
society so often place a restraint upon nature, and the heart 
is so accustomed to guard itself against the betrayal of its 
secrets, that it requires some sudden and unexpected emer- 
gency to break down these barriers, that Nature may assert 
her supremacy. Such occurrences lay bare the secrets of 
the soul, its weaknesses, its follies, and its most noble qual- 
ities. Who has not heard, who has not read of, who has 
not witnessed the strength and constancy of maternal love? 
What man so dull of comprehension as not to see its effects 
wherever he turns his eyes? What child so insensible as 
not to feel the potent spell which a mother's love creates, 
when every day and almost every hour of its existence is 
hallowed by it? Nor is this principle confined to civilized 
life; wherever the "human form divine" is found, in the 
breast of woman is it planted. Though she be an unculti- 
^ vated savage of the new world, a Hindoo, a Hottentot, a 
native of the South Sea islands, or a dweller in the frozen 
regions of the north, amid mountains of ice, her pulse beats 
quick at the touch of her offspring, her breast is warm with 
holy emotions toward it, and her heart is the throne of 
maternal love ! 

Having occasion to visit the colonial hospital, I stood for 
^a short time leaning against the railing of the jard which 
encloses the building, an attentive observer of the scene 
before me. Several convalescent patients were promenad- 
ing the walks, hope and impatience alike visible in their 
pale features; and the remains of a poor youth, who had 
been less fortunate^ were carried past me to the dead-house^ 
which was nearly full. A deadly malady was then raging in 
the city, and the free as well as bond became its victims ; 
though more commonly the latter, who, from being herded 
together in large masses, filthy, half starved, overworked, 
and subject to severe mental sufferings, became an easy prey 
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to death, more particularly as the canriot patients were sad- 
ly neglected. 

I observed a plain, decent-looking womftii, apparently 
about fifty years of age, come out of the hospital door, and 
proceed across the yard toward the street, when two young 
men entered the gate, one of whomjwas diessed as a convict, 
and talking in an under tone to his companion. His voice 
vras scarcely audible, but the woman, who was walking in 
an^ opposite direction, suddenly gave a scream, turned round, 
and with an expression on her countenance which I can nev- 
er forget, fixed her eye upon the convict'. But it was only 
for];an instant. Another wild scream of joy, such as 1 never 
heard before, burst from her lips, and in a moment she had 
the bewildered youth in her arms, exclaiming, while her 
breast heaved with the convulsions of an almost bursting 
heart, " O, merciful God ! — O, my John ! — 0, merciful God ! 
— O, my John! — O, my bairn! — my bairn! my own dear 
bairn ! — 0, blessed Mary !— -0, my own dear bairn !" Sur- 
prised, the youth at first struggled for deliverance from her 
hold, but she clasped ^im still closer, repeating the same 
passionate expressions, and covering his cheek with kisses. 
He appeared, at first, to feel ashamed j for many eyes were 
upon them ; but the mother heeded naught but her son. At 
length nature asserted her right in the convict's breast, and 
he returned her embraces, exclaiming, " O, my mother ! — my 
own dear mother!'' and like little children they sat down 
and wept together; the mother and child — the parent and 
son — the friend of friends and the outcast. After the first 
burst of passion had a little subsided, the mother carefully 
surveyed his features, and again exclaimed, *' Yes, it is no 
delusion ; it is my own bairn, my long lost bairn! my own 
dear John ! Oh, this is too much," pressing her hands upon 
her still heaving bosom, '^my poor heart will burst! Blessed 
and holy Virgin! I have indeed found my lost child!" But 
the cup of joy had its mixture of bitterness, for now she no- 
ticed that he wore the garb of a convict. '^ Oh, John," said 
she, ^* and are you a prisoner? What have ye done, John, 
that I find ye clad thus 1 But your poor mother will not 
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upbraid you ; you are my own bairn, my own flesh and 
blood, and though all the world deny you, and cast you out, 
your own mother will not, my poor bairn !'' The convict 
wept afresh. " Come, you must not cry ; I did not mean to 
hurt your feelings ; am I not your own mother 1 *Come with 
me, John, to my house, which is near by, and tell me all ; 
and I will tell you how your poor mother has sought you ;" 
and they walked away together, Happy mother ! happy 
convict ! I afterwards learned their history, which was as 
follows-: The son left his home and widowed mother in, 
Ireland, in 1830, being then fourteen years of age. He wan- 
dered about the world for seven years, when he was tried for 
a felony, and sentenced to transportation for ten years. 
During the whole period he had never heard from his 
widowed mother, who sought him for years, and at last gave 
him up for dead. She had come out to the colony with 
some friends, as an emigrant, to spend the remainder of her 
life. On the day referred to, she bad gone on an errand of 
mercy, to minister to a poor sick friend in the hospital, and 
the angel of mercy met her there. Her oiily son, who was 
lost, she thus found. After a separation of ten long years, 
she knew the voice of her oflsprjug, and with the instinct of 
nature clasped him in her arms. And when she found him 
an outcast of earth, she loved him not the less ; she was the 
mother still ! And thus is it w^ith thee, O Nature ! Thou 
regardest not the conventional forms of society ; thy laws 
are not always those of man ; but where gentle, tender 
woman is, there thou delightest to dwell. Thy dominion is 
her breast ; thy throne her heart ; and while all else beneath 
the sun is constantly changing, thou alone art unchangeable, 
eternal ! Thou makest the dying to revive, the blind to see, 
the dumb to sing, and the poor outcast convict to rejoice! 

One* afternoon a French whaling vessel dropped down the 
Derwent, and anchored opposite the station, about half ^ 
mile from shore. Here, then, was a possibility of escape ; 
and as such chances were not common, we resolved to 
improve it, if practicable. It was proposed that I should 
assist Grant and Gemmell in getting, out of the hut, through 
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the chimney, when the other inmates were asleep, and the 
trio swim off to the stranger, running the risk of a favorable 
reception. If unsuccessful, it would be easy enough to 
return and be in our piaces in the ihorning. At the ap- 
pointed signal, I mounted the chimney on the outside, to 
render the requisite assistance in eflFecting their egress— ^(^Ae 
trusty watchman !) Gemmell soon made fast to the rope 
which I lejt down for the purpose, and then, ''haul away^^ 
was the order. I tugged at the rope, and the great lump of 
flesh slowly ascended, but when about two thirds of the 
distance was accomplished, the rope stuck fast to my fingers. 
Gemmell whispered, "It's all right; pull away:" I replied, 
*' It's all wrong, though, for by my hopes of liberty, I can 

not raise you another- inch." "Then be d-^ to you,'^ 

said he, '^it^s all a flash in the pan, and there'll be h • to 

pay before I get back into my nest again. "Grant," ij^his- 
pered he, " I say Grant where in the devil are you ? can't 
you give me a hoist 1 be quick, for I shall soon roast here." 
[There was a bed of red-hot coals underneath.] Grant was 
giggling in the corner of the fire-place, ready to split. with 
laughter at the fun. At this moment a large turf tumbled 
* from the top of the chimney straight into Gemmell's face, (it 
was all accidental, of course.) " Let go the rope," shouted 
he, loud enough to awaken ajl hands. I required not a 
second bidding, and he fell heavily into the hot-bed below. 

" What in h is all this fuss about V^ exclaimed at least 

twenty voices, in one breath; but Gemmell stealthily crawl- 
ed away to his berth, -rope and all, and was snoring at a ter- 
rible rate before they had time to make any discoveries ; 
while Grant retreated to a dark corner to enjoy a hearty 
laugh at our poor friend's expense. As for myself, I scram- 
bled down from my elevation, and with right good will 
roared out the watchman's cry, ''AlVs wellP^ 

About the middle of March, complaint was made by the 
English prisoners, that the overseer was in the habit of rob- 
bing them of their rations. Mr. Gunn visited the station, 
and an investigation took place. The overseer's hut was 
searched, and a large quantity of our provisions was found 
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stowed away uftderneath his bed. He was immediately 
discharged, and the station broken up. Seldom indeed does 
it happen that the prisoners are so fortunate in making com- 
plaints. Often do they get a flogging if unable to prove 
their charges. » 
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It was not until after the most urgent solicitation on my 
part, that Mr. Gunn consented to my joining my countrymen 
at Sandy Bay. "Depend upon it," said he, **you will fare 
much worse there than with the English prisoners. They 
are marked for severe treatment." I replied, "I. shall esteem 
it a privilege to share their fate, and would rather spend nay 
whole life in slavery with them, than two years comparative 
ease among such wretches as the English prisonei's." 

Seldom have I experienced more pleasure than inrhen I 
found myself, with my two companions, among these victims 
of Sir John Franklin's tyranny, and received their warm and 
friendly greetings. They were all strangers, but they were 
MEN. Probably there was not a coward in the party, and 
most of them were upright and honorable. Men of business 
and good morals, they might have exerted a most beneficial 
influence in the land of their exile, had they been honorably 
dealt with. I have no hesitation in asserting that .they were 
far superior as good members of society, in every respect, to 
any equal number of freemen which could have been selected 
in either district of Van Dieman's Land, th^ city of Hobart 
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Town excepted. It is in vain that we iook for any justifi- 
cation of their treatment The rebellion in Canada was ef- 
•fectually crushed before they were sent out of that country, 
and it could not have been to deter others from following their 
example. It is a singular fact that their treatment was care- 
fully concealed from the Canadian people, and in 1845 but few 
persons in the Canadas knew^ or even dreamed, that they had 
been doomed to the fate of felons. It could not have been 
for the purpose of reformation, for ♦their moral characters 
were good ; nor could it have been supposed that such punish- 
ment would diminish their ardent attachment to the cause of 
liberty. Why, then, were they thus treated? To gratify 
Franklin? s malice. Upon their arrival he told them he had 
written to Lord John Russell for instructions upon the subject 
of their treatment ; that until an answer arrived he should 
place an overseer over them, who would merely require a 
little labor as healthy exercise, the object of which was not 
to punish ; and, finally, that he was disposed to treat them 
with the utmost possible lenity. When, however, no resis- 
tance was made to this "healthy exercise," slavery,, worse 
than death itself, began. I have «ince ascertained, from un- 
questionable authority, that Franklin expected that the party 
would i^efuse to work, in which case he would have used no 
compulsory measures, through fear of consequences. The. 
falsehood and deceit th«as practiced by her Majesty"* repre- 
sentative, are a striking comment upon the misgovernment 
to which colonies are always subject. 

The party consisted of seventy-six men when we joined 
them. Eighteen of these were captured at the battle of 
Windsor, and the remainder at Prescott. [A concise account 
of these battles will be found in a subsequent chapter.] Asa 
I^riest, of Auburn, N. Y,, died on the passage out. William 
Nottage, of Amherst, Ohio, and Lysander Curtis,' were in the 
hospital. Nottage was blown up while blasting rocks. He 
lingered several weeks, and died, uttering imprecations against 
the British government He was interred in the Catholic 
burying ground with wore decency that iis usually shqwn to 
the remains of prisoners. The revermd Father Therry, of 
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Hobart Town, attended him during his illness. Curtis, whose 
health was greatly impaired on his arrival, after spending a 
few days in the hospital, was sent back to the station, and 
ordered out to work. Mr. Marsh gave me the following 
account of the murder of poor Curtis, the day I joined them: 
"We were yesterday," said he, "wheeling dirt in barrows, 
which were very heavily loaded. Curtis looked very ill, and 
during the morning was often under the necessity of setting 
down his barrow to rest. On these occasions, the overseer 
(one Thomas Hewit, a pardoned felon,) would utter some horrid 
oath, and tell him to go on with his work or he would send 
him to the cells. In the afternoon he sat down his barrow 
and told me he was very ill, and could not work. I told him 
to speak to the overseer for permission to rest. He did so, 

but the inhuman taskmaster replied, ^ D your bloody eyes, 

wheel it or die by it ; I don't care which !' He again attempt- 
ed to wheel the barrow, but soon fainted. I threw some 
water in his face, and he recovered, but said to me, *1 feel 
that my work in this world is nearly accomplished. I am 
glad of it, fornt is better to die than live.' Several spoke to 
Hewit, begging that Curtis might be allowed to go to the 
station, but received nothing but oaths in reply. The poor 
fellow lay on the ground till night, when we carried him in. 
I watched by his side all night, and thought once that he was 
dying.' He was very sick. This morning the superintendent 
ordered him to be taken to the hospital in a hand-cart. When 
he left, a tear stole down his cheek as he exclaimed, * Fare- 
well, comrades ! we shall not meet again ; but write for me to 
my poor friends. Oh ! this is indeed very hard to bear ! ' " 

On the third day we were informed that poor Curtis was 
no more. Many of our party envied him his rest. Some of 
us had a few shillings in money ; with this we purchased some 
crape which all wore on the arm for four weeks. This little 
tribute of respect to our murdered comrade attracted some 
attention from the congregation where we attended church 
every Sabbath. I overheard the following conversation be- 
tween a young lady and her father, whose pew was opposite 
our seats: 
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"Only look, father, the poor Canadians all wear crape. I 
never saw prisoners wear crape before ; why is itl" 

"One of their number is dead. It seems they have some 
feeling for each other; poor fellows! they are very different 
men from oui* own convicts, but I fear they are treated even 
worse." • 

"Do look, papa, how sad and downcast they nearly all 
appear. How I pity them ! Why are state prisoners mad« 
to work and treated so very bad?" 

"That, my dear, is a hard question to answer. You must 
ask the governor, for it is his doings." 

"What! old Franklin] You might as well ask our old 
brindle cow for reasons as him. What an old codger for 
governor ! " 

"Hush! hush! my dear; — do you know you are talking 
treason? We shall never get another invitation to govern- 
ment house if you are heard making such remarks. He is 
her Majesty's representative." 

" The Queen ought to know better than to send such a 
stupid old granny here." 
"Silence! are you madt" 

I soon found that Mr. Gunn had not mipiepresented the 
treatment of our party. We were obliged to conform to the 
most frivolous regulations, and work very hard from early 
dawn until dark. The superintendent was heard to boast 
that we performed twice as much labor as any other party 
on the island. Breaking and drawing stone and dirt in carts, 
for macadamizing, was the chief employment. Seldom was 
any thing but oaths and reproaches heard from the overseer; 
and those whose constitutions were broken, (and there were 
not a few such,) so as necessarily to diminish the amount of 
labor required to be performed, received a double portion of 
abuse. The rations were very scant, and complaints of in- 
tense hunger were general. Fortunately the shore of the 
Derwent was lined with shell-fish — principally cockles and 
muscles — and as the bell rang for turn out long before day- 
light, we were for a while in the habit of stealing dolHf^lo 
the beach and gathermg them. Although they were boiled 
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and deYOored without any condiment, I certainly never ate 
any thing which tasted better. But our stolen marches to 
the beach were soon discovered and forbidden. ''We were 
•there for punishment and no such indulgence could be allow- 
ed/' Soon after this, we preferred a complaint against 
Henry Baker, the convict clerk, for robbing us of our bread 
and meat. Although the evidence was sufficient to have 
convicted him of theft in any civilized country, we received a 
severe reprimand from Mr. Gunn for making false charges, 
and questioning Mr. Baker^s integrity. 

We likewise took the liberty of sending a joint petition to 
the ""old granny," as FrankUn was generally called, addng 
for better treatment. In a few days the old gentleman made 
his appearance, and delivered one of his eloquent speeches 
upon the wickedness of signing a joint petition, which was 
contrary to Van Dieman's Land rules. In future, if -we 
petitioned, it must be done separately; but it would be far 
better not to do it at all. Three American vessels came in 
while we were there, but during- their stay, two extra police- 
men were placed over us to prevent any communication.-— 
One of the captains visited the station, accompanied, Jiowever, 
by a colonial B|»gistrate, to act the spy. He showed sympa- 
thy for our sufferings in his looks, but not a word could he 
speak in private. Many were the plans formed for effecting 
an escape, but we were obliged to give them all up as inaprac- 
-ticable, so closely were we guarded. Four of our number, 
however, determined to make a trial. They left in the dusk 
of the evening, and we heard no more of them for three 
weeks, when they were captured upon a desolate island a few 
miles from the main land. They took a boat, with the inten- 
tion of following the coast north, crossing Bass straits, and 
landing in New HoUsuid. They were, however, pursued, and 
their little boat wrecked upon the rocksl They had subsisted 
upon shell-fish the whole time, and two (Michael Morain and 
WilHam Reynolds) were nearly starved to death when cap- 
tured. The others (Horace Cooley and Jacob Paddock) were 
gueatly debilitated. They were immediately tried and sen- 
tenced to perfornr two years hard labor.at Port Axthur. 
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Tlie party in. general bore nheir misfortunw with manly 
fortitude* There were several aged men among us, who 
mostly set the younger an example worthy to be followed in 
the school of adversity^ Elijah C Woodman, of London, 
U. C, and Chauncey Sheldon, of Miohiggji, were the eldest 
I shall never forget a little circumstanoe which occurred con^ 
nected with the former. We had worked hard all day in the 
cold rain, and as usual were locked into our cheerless huts 
after the day's toil, to sleep in our wet clothing until the 
morrow should again call us to the perfbrmance of our cruel 
tasks. Some sat upon the forms, some in their berths, while 
others had covered themselves with their thin blanket and 
rug to court the warmth, sleep and rest which they so much 
needed. All wejre silent^ Drooping heads and sad counte- 
nances indicated that the thoughts of the melancholy party 
were of bitter wrongs, or perchance of distant home and 
friends. Occasionally a heavy sigh might be heard, and ianon 
a slight groan from the sick, (for there were always sick 
among us.) Suddenly Mr. Woodman sprang from his berth 
to the floor, and in a tone of voice that might have been heard 
a mile, struck up "/Ae hunters of Kentucky J^ The effect 
was instantaneous. As if electrified, every i^an sprang to the 
floor; sick, blind and halt, joined in the chorus ; some danced, 
others shouted,, and all shook ofi" the gloomy horrors of Van 
Dieman's Land. 

About the first of May our party were -ordered into the 
interior. This was doubtless to prevent escape from the is- 
land. " Lovely Banks'* was the name of our new hpme. 
It was distant thirty-six miles from Hobart Town, on the 
road leading to Laurenston. There were no inhabitants 
living withia two miles of the station, which stood in abeau- 
.tiful valley surrounded by high hills of a red, sandy soil, and 
partially covered with " she oak" as It is commonly called. 
These oak forests were by far the most agreeable to the eye 
of any thing which I saw of the kind on :t&^ island. The 
hills upon which they grow are generally «^ ^g^ar loaves,'* 
from two hundred to six. hundred feet higfi, free from under 
brush, and adorne^ only with these beautiful trees, which 
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seldom obtain- a height of more than forty feet, and diame- 
ter of one yard at the base of the trunk. Their large circu- 
lar, ever-green tops however, rary from sixty to one hundred 
f&et in circumference, and the landicape which they form, 
whether viewed from a distance or the base of the miniature 
mountains upon whicll they grow, can scarcely fail to excite 
the admiration of the beholder. 

Mr. Gunn was kind enough to send an order to the super- 
intendent (an Irishman, named Braberson,) appointing me 
clerk of the station. As this would relieve me from all hard 
labor, I felt, for the first time in many months, comparatively 
happy. The duty of the clerk was to muster the party morn- 
ing and evening, issue the rations, k6ep the books, &c.; and I 
should thus be enabled to prevent our party from being robbed 
of the pittance allowed to keep us from starving. But, alas ! 
the evil genius of the country ruled here, A trebly convicted 
felon occupied the situation when I arrived, between whom 
and the superintendent there appeared to be a peculiar affin- 
ity. In looking over the books I at once discovered that 
fraud had been practiced by these harpies, and, for my own 
safety, demanded that an inventory should be taken of the 
amount of storei, &c., on hand. This was refused, and after 
a few days spent in the pffice, Braberson told me he should 
retain Johnson two weeks, after which I could take his 
place. In the mean time he had written to town stating 
that I was not qualified for a clerk, and asking permission 
for Johnson to remain. This coming to my ears, I reported 
the whole circumstance to th^e visiting magistrate, in the pre- 
sence of Braberson, and was taken aside and told to remain 
quiet for a few days, and my wrongs should be redressed ; but 
the promise was not kept. The next day a brace of fine 
rabbits and fowls was sent with Mr. Braberson's compli- 
ments, to Major Ainsworth, the aforesaid gentleman, which 
of course made all square^ as his worship had no objections 
against taking " ftp." The superintendent, convict over- 
seer and clerk now combined to render my life as wretched 
as possible. I was kept at the hardest work, and daily in- 
sulted and abused in every possible way. * Several others who 
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had given offence to these ^^pawers that he^^ (ordained, how? 
ev€r, by his Satanic Majesty,) were nearly as fortunate as 
myself in this respect* But for the hope of effecting a gene- 
ral esK^ape from the Island, I should certainly hare brayed the 
consequences of open relellion to their hellish tyranny ; but 
I resolved to *' bide roy time." 

We had not been long at this station when James P. Wil-, 
liams, alias Steward, was sent to the hospital at New Norfolk, 
vrith sore eyes, where he soon died (as I since have been 
, credibly informed) from ill treatment. 

Many bf our number were sick, some of whom were thrust 
into the cells for not working beyond their strength. We 
were allowed a pair of new shoes once in four months, but 
nearly six months had passed away and we still wore the 
old ones, find sevferal were compelled to work bare-footed. 
One of these (Hiram Loop) refused to labor without shoes, 
but he only received several days confinement on bread and 
water for his presumption. The sick were often shamefully 
abused, and driven out to work in the cold jains. The trian- 
gles were erected, and we wer# threatened, with a flogging ; 
but we gave the superintendent and overseer to understand 
that this was going one step beyond the boundaries of en*- 
durance, and in case any attempt was made to flog one of our 
party the remainder would openly rebel. As we talked 
plain and decided, they took the hint, and we heard nothing 
more about the triangles. The first night after they were 
erected, one of oiw party carried them on his back over a 
mile. to a small lagoon, into which he threw them, and where, 
doubtless, they remain at the present day. 

Robert'Marsh, whose constitution was sadly impaired, was 
subject to much persecution. He was one day employed in 
wheeling dirt, and complained of the barrow's being loaded 
too heavily. But the felon overseer, who had stolen a pair 
of boots from Mr. Marsh, of which he had been openly ac- 
cused, was determined on revenge. Braberson, likewise 
held a grudge against the poor fellow, and when the circum- 
stance was made known to him, he said the work was too 
lights and if it was not performed Marsh should l^e punished. 
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The barrow was loaded still more heavily and a stout, healthy 
English fellow who happened to be present wis ordered to 
wheel it a few paces. He did so, and Braberson exclaimed, 
**If that man can wheel it you can: let me hear no more 
complaints, or you go to the cells.'' Accordingly poor 
Marsh had to wheel the heavy barrow the entire day. Not 
satisfied with this, when the party went into the station, (we 
never left off work till dark) a heavy bar of iron was pur- 
posely left behind, to bring which, Marsh and Stephen 
Wright were selected from their comrades and sent back, a 
distance of two miles. They arrived at the station alJout nine 
o'clock in the evening, as may be supposed, quite worn out ; 
but we were all glad to hear that they had thrown it down 
upon a rock and divided it into two pieices. As it was done 
in the dark the overseer had no redress. The persecution 
against Marsh now became so severe that he was pnder the 
necessity of complaining to the magistrate. He ordered him 
to be examined by the doctor, who pronounced him to be an 
invalid, arid incaptble of performing any heavy labor. The 
overseer was severely reprimanded, and threatened with a 
lesson at Port Arthur for his tyranny. I relate this circum- 
stance in order to ^^give the devil his due," for it was the 
only instance in which any of our party were fairly dealt by 
while I was with them. Circumstances of similar aggrava- 
tion on the part of the superintendent and overseer were 
daily occurring. ' - 

June, July and August, are the wintier ihonths in Van Ble- 
man's Land. Although the ground was seldom covered with 
snow for more than an hour at a time, the weather was se- 
vere, rain or snow generally falling throughout the day ; and 
the nights Were exceedingly cold. As if to increase our 
sufferings to the utmost possible extent, our clothing, of 
which we vVere now sadly in need, was withheld from us. 
More than twenty poor fellows were barefooted, and in the 
morning when ^he party went to their labor, blood knarked 
their foot-steps in the frost. Nearly all Were half naked. 
More than half the patty had but one shirt. Saturday after- 
noon was allowed for washing, mending, &c., on which oc- 



ENGLAND ABB YAK DIEMAK's LiOID. 903 

casions these poor fellows might be seen in a state of more * 
than half nudity^ washing their shirts in cold vrater^ and as 
there was no fire allowed in our huts, and we were prohi- 
bited from entering the cook or bake-hous^, it was often im- 
possible to dry them. Titis indeed was not much of an ob- 
ject, as we were constantly exposed to the rain* 

Sunday was hailed both* as a day of |«st and feasting^ as 
there was no church in the vicinity, parsons were not at all 
troublesome, and we were leTt to ourselves to worship in our 
own way. The opossums were very thick in the surrounding 
bush, and we were in the habit of stealing away every Sun- 
day to capture them. This was certainly an open desecra-^ 
tion of that holy day, but let the reader remember that we 
were half starved, and that the flesh of this animal, although 
very coarse and unpalatable, was devoured with the utmost 
greediness. As at Sandy Bay with the shell-fish, so here, 
opossum catching was too great an indulgence for us, and we 
were prohibited from leaving the station. 

The hardest work which we were made, to perform was 
that of drawing stone in carts from the quarry to the road, a 
distance of nearly two miles. The road was uneven and 
half of the distance up hill. The carts, when loaded, would 
weigh at least a ton^ the boxes being six feet long, four and a 
half feet wide and one and a half deep. Four to six per- 
sons wer6 put to a cart and obliged to draw at least twelve 
loads each day'. Being a marked man, I was kept at this de- 
lightful exercise the whole winter. After working in this 
manner in the cold rain and snow from daylight till dark, 
half naked and half. starved, we. were 4:urned like so many 
cattle into our cheerless huts, without fire, and not half 
enough bedding, to sleep in our wet clothing till another day 
called us to toil and slavery. For seven weeks in succes- 
sion my own clothing was not once dry ; yet I was not trou- 
bled with a cold, or subject to any sickness* I was, how-' 
ever, greatly emaciated, and felt that I could not long endure 
such horrible treatment. Those of the party who were not 
ill, or broken in spirit, became desperate^ and bushranging 
and death 'were talked of as preferable to longer endurance. ' 
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* About the 20th of August we heard that there was an 
American whaler in town. We had made friends while at 
Sandy Bay, of three gentlemen in that vicinity, who promis- 
ed to assist us in effecting an escape if practicable. Joseph 
Stewart and myself determined to take a trip to Town and 
see if something could not be done with the American cap- 
tain in behalf of the. whole party, proposing, if unsuccess- 
ful, to return and surrender to the authorities. Provisions 
sufficient to last us twelve days ^\^re contributed by our com- 
panions from their scanty allowance, as we resolved not to 
rob for a livelihood in our absence. Many of the party were 
anxious to share in this enterprise, but it was deemed advisa- 
ble that only two should leave. We were in hopes that the 
captaiii might be prevailed upon to make arrangements for 
the reception of the whole party on board his vessel ; to 
leave the harbor as if going to sea and return upon a given 
day to an uninhabited part of the coast designated upon a 
chart of the Island, where we could meet them in a body, 
by making a forc^ march in the night from our station, and 
thus bid adieu to Van Dfeman's Land. 

To deceive the authorities with reference to our intentions 
we left a letter where it would be found the following morn- 
ing, which I trusted would likewise induce the government, 
even if we failed, ta,treat the party with more justice and 
moderation.* 

* LoTELT Banks Road Station, Aacust S9th, 1840. 
To Major Ainsworih ; 

Sir,— Our treatment at thts utation has driven us to " take the bash/* as the only 
chanee of prolonging our lives. YoUj sir, are aware of the cruel tyranny to which we 
have been subjected, and we can but consider you, aft visiting magistrate to the 
•latioD, responsible for our own sufferings and those of our comrades. 

We avail ourselves of the present occasion to inform you that our comrades whom 
we leave behind are rendered desperate by the abominable tyranny practiced upon 
them, and we can assure you that unless they are treated much belter than they have 
yet been since their arrival in the colony, nearly ail of them will soon follow oar 
example. We do trust that some mercy will be shown them. You wjll oblige us by 
forwarding this letter to the Lieutenant Governor, in order that his attention may be 
called to the subject. He will find, if he takes the trouble to visit the party, that ibey 
are treated far worse than African slaves in any part of the world. 

W^e have the %9aoT to be, sir, your obedient serTantBi 

L. W. MILLER, 
JOSEPH SX£WABT* 
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CHAPTER XXIV. 

TlHi Author tn^ JoMph Stewart •bsemid.— Tb% Jounwy.— A t)tMiM3ai7.^Tlie Sur- 
j^istt.—Tho BetrayaL-^Tbe tLtVaaen.-^lim iy|yfierk>M TowiltUr.— TIm SurreiKlttr. 

Orf the evening of the 39th August, dtessed in the costume 
oT the prisoner, with our knapsacks upon our backs, we bade 
adieu to our companions, removed the flimsy barriers which 
British compassion had erected for the nightly comfort and 
protection of the Canadians, scaled the outer wall of the 
prison yard, and at the moment the watchman, an English 
felon, whose duty it was to prevent night-walking, sang out, 
at the distance of only a few yards, "All's well,'* — were 
free! free from prison walls; free from British tyranny, for 
a season at least, artd Hope whispered, falsely whispered, 
forever, >^Alas! alasl that sweet angel of mercy Was luring 
us on to slavery, wretchedness and Voe, inccftnparably greater 
than we had yet experienced. But the veil of the future 
hid these things from our view, and we saw only the bright- 
ness of the present. Many a "God bless you, '^ many a 
prayer for the success of our mission by our comrades chiE-ered 
us onward, and with stout hearts and bright anticipations, 
we took a farewell look at that home of slavery, plunged 
into the ^dark forests, and, with the Southern Cross for our 
guide, steered/or the metrbpolis of the land of JTod. " I am 
freef freef freef^^ shouted my friend "Joe,'' as we de- 
scended, at no snail's pace, one of the ten thousand almost 
bottortless ravines which yawn between the hills and moun- 
tains of the island. "I am/r^e.'" I exclaimed with inde- 
scribable transport, and the huge rocks and trees of the 
**prison isle^" a» if inspired with that free4om which they 
20 
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forever lost when Britain planted her bloody flag, that sym- 
bol of eternal slavery, upon their shores, caught the soul> 
stirring sounds and echoed forth "I am free/ free! freeP^ 

We traveled until early dawn, and then made our bed for the 
day under cover of a thick cluster of the wattle tree. The 
reappearance of darkness was the signal for renewing our 
journey. Carefully avoiding the habitations of men, we made 
the btish our highway, and the warm lairs of the kangaroo 
(as they sprang up and bounded away, measuring from twenty 
to thirty feet each leap,) our resting places. Climbing high 
hills, and descending dark and dangerous precipices, clinging 
to rocks and bushes to previent a plunge into the abyss be- 
low, our progress was neither swift nor uniform. Occasion- 
ally we^ found the under brush and high grass so thick in the 
valleys as almost to defy our efforts to advance ; and often 
spent an hour of great exertion in gaining one fourth of a 
mile.. 

'' We are not far from Bridge water," said Joe, as we sat 
upon a log partaking of a dish of that delicious beverage 
'Hea^^^ a half pound of which he had earned at the Lovely 
Banks, by doing five dollars worth of tailoring for Mister 
Brabersouy (Joe was a tailor,) '^and I recollect seeing a large 
cluster of underbrush near the public road, on our journey 
up to the station, which would make a capital hiding place 
through the day. Suppose we take th^ open country, we 
shall reach it before daylight and be ready to cross the Der- 
went early in the jevening." 

"Are you certain," I replied, " of what you say t I did 
not notice any underbrush near the place.". 

"Oh, yes; I can not be .mistaken." 

Broad daylight found us at the designated spot, but be- 
hold! there were no bushes to secure us from the eye of our 
fellow men* We were in the open country^ in a thickly set- 
tled neighborhood,, and the columns of smoke which the 
chimneys began to send forth, convinced us that we had no 
time to lose in becoming invisible. On the right-hand side 
of the road was a high hill,, covered with the oak, the som- 
Btitof which might possibly afford a retreat; and toward it 
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we hastily weeded our vmy. A mass of rocks, and the zh* 
sence of any thing which could tempt man to frequent the 
place, betokened security ; and without fear ef beiag dk* 
t^bed, we made oar beds and were sotm dreaming^ of mtive 
land and Ifberty. 

Ab©tft 11 o'clock, A. M., t wai awakeii^d," gfppatently, 
by a strange presentiment of coming evil, Raising my heAd, 
I beheld a krge. dbg near our feet, and a few s^econds dis- 
covered to me his master, a middle aged gentleman of in- 
teresting ' appearance, making directly toward us. He 
seeiAed as much' surprised as Tdid chagrin, at seeing us, and 
hastily exclaimed, "What ! what's this ? ah ! I see ; you are 
bushrangers.'' Poor Joe, who until now was talking broTccfn 
sentences in his sleep, suck as, '^I say; Tom King,tlhis is 
a monstrous great load, you're making lis draw! we can't 
get through that mud-hole with it ! There, there ; I knew'it 
would be so — here we are stuck fast in the mud. 1 wish the 
Queen had to* pull it out. Pull I puN I altogether, lads!" 
&c., fee.— ncrW opened his eyes long enough to become con- 
scious that we were in a pretty quandary^ gave a very omi- 
nous groan, turned his head in an opposite ' direction, and 
left me to entertain our unwelcome visitor. 

**You have st-umbled upon a fad, my dear 6ir," I replied; 
" we* are bushrangers. May I take the liberty to inquire who 
you are?" 

" Oh, certainly ; my name is --**— ^ *, and I am a district 

constable." • • 

" I do not wish to insult you, sir, but yotn will, 1 trust, 
pardon- me for saying I would rather have seen the face of 
his Satanid Majesty than that of any district constable on 
the island. You are most unwelcome to our rude habita- 
tion, but please be seated; here are rocks — we can offer you 
nothing better.'* * 

" Ob, you are over polite to a stranger ! But I must decline 
making myself at home until I learn something fiirther of your 
circumstances and intentions." 

<^ I have not the least objection, sir, to giving you all 
reasonable infonnatioA. My own Baine is Miller — I am a 
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citizen of ihe United States, and until little more than a day 
since was a British slave. Now^ howeTer, I call myself a free 
man, while you term me a bushranger — in other words, an 
outlaw ; but we will not quarrel about terms. Allow me 
now to introduce my friend Mr. Joseph Stewalrt, a real 
Jonathasi like myself. Mr* Stewart, please to «t up and 
make yourself agreeable." 

Joe remaijaed nMitionless, and only ejaculated a £unt 
"ahem!'^ 

*^ Your friendi" said our new acquaintance, ^' ^ems raihisr 
unsociable ; but allow me to inquire if you are not the two 
Canadian prisoners who absconded from the Lovely Banks^ 
night before la^t?'* ' . 

" W^are the same." 

<' Indeed ! I am sorry, for it is, as you must know., my 
duty to apprehend you. How could you have been so fool- 
ish as to abscond 1 Your free pardons are expected to arrive 
every day ; there is n^ possibility of escaping from the island 
unless you have money and friends, and if you live ia the 
bush, robbing for a livelihood, you must soon come to the 
gallpws. But I will not believe that you Canadians would 
rob. I have heard an excellent report of your characters, 
and all the respectable- inhabitants in the colony are your 
friends." 

" As for free pardons, we have Ayaited a long time lor 
them, and I fear may wait until we ar^ all murdered under 
our inhuman treatment j" and J told him of the horrors to 
which we had been subjejQted^ He- expressed great surprise, 
and much sympathy for our party ; and assured die that our 
wrongs were npt generally known or. they would have been 
redressed. 

^^But," he oontinued, ''it is most fortunate for you that I 
have fallen in vnXh you to-day. You have not yet »been 
absent two days, and therefore will not be punished. as ab- 
sconders. I have inj|luenoe with the magistjriite here, and 
will insure you a mere nominal punishment, and this indiscre- 
tion will be forgotten when your pardons arrive. Come, go 
with me at once ; yoji will never be Mony for it, and I ^ill 
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cveii state to the magistrate that you voluntarily surrendered 
yourselves to me." 

•* You are very kind, sir, but we can not go with you. We 
have taken the biish for the purpose of escaping from the 
island, and until we have had a fair triali and failed, shall not 
surrender, unless absolutely compelled to do so." 

" If there was any possibility of your succeeding, I should 
indeed be sorry to interrupt you, knowing as I do the nature 
of your crime, and that you. have been badly treated here. 
But of what am I talking? I am bound by my oath to appre- 
hend you, and must do so." 

My dear sir, you forget that we are two to one. As for 
being taken, rely upon it we shall not. Unless you promise 
upon your honor as a gentleman not to betray us, you must 
remain where you are until evening*" 

"As for that, I have only to call for assistance, and in fifteen 
nninutes a dozen persons will be here ; it is impossible for you 
"to escape." 

"I trust you will allow us to pass without molestation; I shall 
be very sorry to use harsh measures, but if you attempt to es- 
cape or call for help, we shall certainly make*you repent it." 

"Come! — what's the use in talking? You must be hungry; 
go with me to my house and get a cup of tea, after which I 
will go with you to the magistrate." 

"We are not hungry," and I opened our knapsack, showed 
him our stock of provisions, and explained the manfier in 
which they came into our possession. "These," I continued, 
** will last us until we have either si^cceeded or failed in oiir 
enterprise. If the latter, we shall surrender to the authorities, 
and as we are about committing no greater crime than that of 
escaping from slavery, I feel confident you will allow us to 
pass." 

**But you will be obliged to steal a boat in order to cross 
the river." 

"You forget, sir, that we are Americans, and can construct 
a raft." 

"Raft! pray what is a raftt I never heard such a word 
used before." 
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J explained how a raft might be constructed from dry tim- 
ber, to answer the desired purpose. He seemed quite a»ton- 
«hed, aiKi exclaimed, — "Well, well, I have heard much o[ 
Yankee ingenuity, but this is something new. You Anrieri- 
cans can do any thjpg. But have you really any hope of 
making your escape should I allow you to pass'? which you 
know I cannot do on account of my oath." 

"We have friend^ who have promised to assist us.V 
"Where are they, and what^are their names]" 
"Do you think we shall betray them? We know better 
than to use our friends thus." 

"I am glad to. see that you do. Never betray your friends.'^ 
"Now, sir, you can look at these papers^ which will con- 
vince ypu that we are at least men of principle, even if we 
are prisoners. We will pledge ourselves, if you allow us to 
pass unmolested, and we succeed in reaching our homes, to 
send you one hundred pounds sterling; if we fail, and are 
obliged to surrender ourselves, you A^ill get nothmg but our 
eternal gratitude." 

He looked over some certificates of chajater, which we 
carried with us; and returned them, saying, "They are quite 
satisfactory, and I should feel no hesitation in lending you the 
sum of money you offer me as a bribe, if you required it and 
there was a chance of your succeeding; but," and he. eyed 
me keenly, "do you see any thing, in ray countenance which 
encQurages you to think I would break my solemn oath for 
money 1 . No, no, sir ; I am above bribery. I came to this 
colony several years since, independently rich. 1 have five 
thousar^d acres of good land, and all the money which I care 
about. I accepted the office which I hold, not because of the 
salary, which is of no consequence, to me, but to maintain 
good order in the neighborhood." 

"I rejoice, ray dear sir, to find that you are a gentlenoan of 
honorable principles, and this encourages me to hope you will 
allow us to pass." 

"I have already told you that I am bound by my oath to 
stop you. Nothing can tenf^pt me to break my oath." 
Recollecting that I had a letter from a dear sister, received 
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while I was in London, in my portfolio^ as a last retort I hand- 
ed it to him, requesting that he would read it* He did so, 
telt had only read a few moments when I saw a large tear 
trickle down his manly cheek. Another, and anc^her follow- 
ed, and soon he was sobUng like a little child. Ste^s^t, 
hearing the sounds, arose froto the bed where he wa^ redift- 
ing, and plead most eloquently dur now brightening cause. 

"Are you a father,'' said Joe, "and would you hinder us 
from going home to gladden the hearts of parents who h«rve 
«ufFercd years of dreadful misery on accoitot of the absence of 
their children ? Have you a mother whom yow^loVe; and will 
you pot have compassion on ours? Have you a sister, such 
a sister as penned thatletter, and can you withhold this bro- 
ther, who has been guilty of no crim6 except lighting in the 
cause of liberty^ from returning to the home of his childhood 
to gladden her heart? No, no! I will not believe that you 
will think of offering any hindrance to our journey. Is it 
such men as we are whom your oath requires you to suppte- 
hendt Is it not rather men who rob and plunder the peaceful 
inhabitants of the island? Why, it would be a crime I a crime 

*Stocktok, Mareh 4tb, 1839. 

Dear, dear Lisys, — With senaations which I shall not attempt todescriber I have 
thkea my pen to address a near and dear, y^t far distant brother. Your letter by the 
" Great Western " waa received qa Friday last. Till then, we had not received a 
line from you since November last. The news W9 then received, was to us not only 
very distressing, but y^boliy unexpected. We had fondly hoped and believed that 
yoa would soon be restored to li|?erty and to us; but, alas I time has showq us l\ow 
little we knew of futurity, and of the men, toa, in whose power you were placed. 
We learned from the papers that the prisooersi under aervtence of tiansportation, bad 
arrived at Quebec, aud kad embarked for Liverpool, bnt this was afienwanls oeotra- 
^icted, ao that we were left in ignorance of your fate. William wrote a letter to you 
directing it to the car^ of the h^h sberif of Midland District, requesting him to 
forward it to you, and earneatly entreating him. to write asd give us aome infiMriBation 
respeetmg. your fate, but the reqvest has been treated with neglect, i learn by read- 
in|^ the papers that he has business which he pjrobably coosiders of more inportance. 
If he has any feelings of humanity, and I am inclined to believe be has, his situaiion 
Bint indeed be piuable, for he occqpica aatftion wheraika is -net only familiarized 
with scenes of blood and horror, but ia obliged tQ b« an iiiatrametit in the perpetration 
of them. But enough of this. a 

A few weeks since-, vre saw an acceunt tff Urt arrival of tfaa Canadian prisoners at 
Liverpool. A list of their names was ' gi ven, iso that we were n^ longer in suspense 
respecting your destiny; but the sweet hope that our Linus would yet be liberated, 
and that his presence would once more gladden onr hearts, seemed entirely to forsake 
as. Mother's tears seemed to pour forth afresh, and with a sigh, she said we should 
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against our soferkig friesMfe; a crioie against bomaiitty lad 
against heaven to stop us. Would you, ohl would you send 
lis back to the horrid slavery from which we have just escape 
edT No, I will not believe it. I did not know before that 
there was a single inhabitant of this island^ this land of crime 
and auffering, who has. a heart to feel for another's woe, but I 
find there is one, and I thank God for it." 

The stranger arose and offering a band to ^ach of us, 
exclaimed, — 

" God bless you, my young friends, and prosper you in 
your undettaktng. I am a son, a father and a brother, and 
that letter has brought me to a sense of my duty. You, Mr. 
Ste\7art, have said truly ; my oath 6f office is not binding 
against such men as you. I would not hinder you from 
going home to suoh friends for all the world. I could not 
sleep nights with such a load upon my conscience. Should 
you reach hoipe in safety, remember me to that sister and 
your aged parents, and tell them there is a man, yes, not one j 

never see Linus more. Our hearts we^e sad. Fancy presented you to our imagina- 
tion in all tbe forms of suffering and distress^ yet we could not reach forth our hands 
and administer to yo«r wants. Yet amidst all our sorrows, we did not, 1 trust, forget 
that there was' one kind friend, whose merciful hand is stretched out still. We did 
net forget that a just God ** rules and reigns in the armies of heaven, and does His 
pleasure among the inhabitants of the earth." 

About two weeks since, news came in the " Fredonia Censor," that twelve of tbe 
Canadian prisoners hsrd been taken from Liverpool to London, by Mr. Roebuck, 
under a writ of habeas corpus, for the purpose of having tested before the Court or 
Queen's Bench, the legality of iheir sentence of transportation. It also added that an 
opinion prevailed that the prisoners would be acquitted. O, Linus ! should I attempt 
it I could not describe to you the emotions of my heart on readrn'g this joyful intelli- 
gence. I had forgotten to ceil yon that the names of th^ prisoners were given, and 
yours was among the number. We heard iiotbing more until we received your 
letter, which created in our hearts a mixture of joy ai^ sadness— of hope and fear. 
Whether the eflEbrts of your kind friends in England prove successful dr otherwise, 
1 trust we ^hall ever retain ii grateful recollection of their kindness and beaevolaiiee 
in oar hearts, May God, who delights in those who show mercy to the nofortonaie, 
reward and bless them. 

I can not retiuquishthe sweet hope ef agaia seeiag yoa, and eaJDyiag yoar seeiety. tat 
if God has otherwise determined, ary prayer is, that He will be better eato yeu, ^«a fethsr 
or mother or brother or sister. " * * a * ^ 

And now, Linus, if you were only bepe, I ihiak w should ett he verybapiiy. Ok. new, 
never forget as, nor kow nucb we wish to see you. If jroH are qot liberated at present, I 
hope and believe that you will be at seme future time,— if so, do not wait a day, but hasten 
home and gladden onr hearts, fceep np good courage, Linus, and continue to trast in God. 
May you yet be prosperous and happy, is the sin^re wish and prayer of xonr sister, 

ELTIRA E. MfLLCR. 
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bat thovsands, m this borne of crime, who leel for the voet 
of the unfortunate. Should you fail, I have no fear that 
you will betray me. You can remain here until nighty, and 
then go on your way. This place is quite safe. I have nev^er 
seen any body here except yourselvcp, during the whole 
period that I hare owned this land, and it is ^t least eight 
years since I yisited this summit before. Why I came here 
to-day I know not, but being out for a walk, my dog came in 
this direction, and I mechanically followed him. I trust i 
have not made you so unpleasant a yisit after all,, as his 
Satanic Majesty might have done, even though I am a district 
constable. And now young friends, farewell \ and may God 
Almighty guide you in safety to your homes.'' 

. Thus we parted* Reader, he was a pattern which millions, 
who call themselves christians, and boast of ^leiv good 
deeds, might copy. Such a man might say with propriety, 
in the language of Job, ^* The blessing of him that was 
ready to perish came upon me, and I caused the widow's 
heart to sing for joy." 

On the evening of September 2d we arrived at Sandy Bay. 
While iour party was stationed there, I had formed an ac- 
quaintance with an aged man, whose son was a Publican, 
.and one of those who had promised to assist us in e&cting 
an escape. Knowing that l;iis house was the resort of cou- 
itables^ I felt reluctant to trust myself on the premises, but 
wrote a letter, asking Mr. ^ to see the Amewcan cap- 
tain, and if possible induce him to grant us'an interview. 

Repairing to the house of the father, I. asked him to carry 
the letter and deliver it to his son. He had formerly pro- 
fessed much friendship and sympathy for our party, and I 
did not hesitate to apply to him for this favor. He was 
greatly agitated when he saw me, and begged me to leave, 
saying that I should get himself and son into trouble. [All 
persons were forbidden by Jaw to harbor or. assist; any piis- 
oner in escaping from the island, under a penalty of five hup- 
dred pounds.] I assured him th^t our presence there was 
unknown to any person except himself, and if any difficulty 
arose, it could OAly be through his indiscretion. After much 



vrgangy liexoa«6iited to carry the letter to his son's home, 
•which was only a few rods distant, I followed him to ,the 
road, and anxiously awaited the issue, but was not kept long 
in suspensef ; for in less than a minute after he entered the 
docfr, six oi: seven constables rushed out, followed by the 
old^man, wlyd sang out, ^^Now, young man, take care of 
yourself; the constables are after you!" " You old reprobate P^ 
I exclaimed, and jfled^ The pursuit was a hot one, but I 
soon distanced them, vroving an old saying of mine, ^^ there 
is great virtue in a good pair of legs." Turning ici an 
opposite direction, I soon rejoined my comrade, whom I 
had left behind in charge of our baggage. In an hour's 
time we were snugly ensconsed under a stone bridge,, three 
miles below Sandy Bay, where we had nothing to do but 
mourn our hard fate. AU our hopes were thus suddecly 
crushed.; for it would be madness to think of prosecuting our 
designs, when, within a few hours, hundreds would be ou the 
lookout to catch or. hunt us down like wild beasts of the 
forest. To attempt any description of our feelings would be 
useless, and I leave the reader to fancy our misery. Slavery- 
worse than death was before us, and^ human blood-bounds 
were eagerly ^' snuffing up their prey," to obtain the reward 
offered for our apprehension. Our comrades, too; what 
would become of them 1 

We remained in our snug retreat the following djCy,^ during 
which time more than thirty constables crossed the bridge in 
search of us. \{ they had only looked in the right placer 
doubtless they wotild have found us! At night we com- 
menced a retreat, with- the intention of returning to iht 
Lovely Banks and surrendering to the authorities.. 

On the third day a circumstance ijccurxed which borders-on 
the marvellous, the simple unadorned facts of which I shall 
relate, and leave the reader to draw his own conclusions ; 
pred)ising, however, that I am ng believer in enchantment. 

We were traveling along the side, ^nd near the top of the 
ridge of mountains which runs from Hobart Town in a north- 
erly direction along the river Derwent, and were, I should 
judge, about ^twelve miles from the former, and four miles 



frgm the latt^. As we wec^* faB &om tiutaan' baibtta^ 
tioos, we ventured r to travel during the <Jay, which wawi 
mtensely warm, although old . Wellington, whose hesd 
reached, above the clouds, was clothed with snow. Not a 
breath of wind, nor a sound, save that of our own footsteps, 
and their echo, broke the solemn stillness whi^h reigned in 
that dcsoiate region. At length we both became e3tcee<Kngly 
thirsty, but could find no cool stream of water in which to 
cool our parched tongues. On<;e, indeed, we descended a 
deep ravine, in the bottom of which the sun never shone. 
The tears of old Night were still hanging upon the under^ 
brush in the form of dew-drops,* which we eagerly kissed 
away, and never in my life did 1 drink any thing which tasted 
half so delicious, , We were nearly fainting, .when to our 
great joy we discovered .a beautiful fountain of water'running 
from the base, of a ledge of rocksj nearly one hundred feet 
perpendicular* After making a cup of tea and remaining 
at the spring two or three hours, we proceeded on our way. 
- At the distance -of about half a mile from the spring, I 
detected myself casting my eyes arounc^ in search of a 
ihird person. . I became conscious, at the same instant, that 
I had been under the influence* of a kind of spell, if I may 
make use of the word, from the time we arrived at the 
spring, until that moment. Reason told me it must have 
been an illusion ; yet the impression that a stranger had been 
with us at the fountain, had taken part in our con\'ersation, 
recliiied with us ufK)n the bank of the stream, partaken of 
our refreshments, and left the place in our company, wa« as 
strong upon my mind, and seemed as much a reality,- as any 
common place event in my existence. I at once came to the 
conclusion that the physical and mental sufferings which I 
fai^d endured since, absconding, had produced a partial 
derangement of mind ; and resolved not to mention the sub* 
ject to my companion. Two minutes had not elapsed from 
the tiiae the illusion under which I had been laboring was 
broken, when I observed Mr. Stuart, who was a few paces 
in advance,, pause — look around, as if in quest of some per- 
son besides myself^ stafe at «ie^ ptill ofi* hi&cap and scratok 
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kts forebead, (a custom witli him vrhen greatly puzsledy) wat 
Anally set dovm upon a fallen tree which lay near^ with 
an expression of perfect bewilderment upon his eountenance. 
I took a seat by his side, and the following dialogue took 
place : 

" What i»the matter, Joe V^ 

** Oh! nothing of consequence. But — have you seen any 
thing in my conduct of late which would lead you to sup- 
pose me cranky ?" (deranged.) 

** Nothing, except what has occurred within a few mo- 
ments. But why do yon ask such a question '?" 

" Because, I begin to think my head is a little cracked." 

Joseph Stewart, a Pennsylvaman by birth^ and a hero at 
the battle of Prescolt, was a young man, of superior intel- 
lect, extensive information, great decision of character, good 
principles, and above all, generoiis and amiable disposition. 
He possessed all the requisites of a pleasant companion and 
trustworthy friend, and such, I am happy to say, he has been 
to me for years. My own temperament was decidedly san- 
guiney his choleric, and I knew that the effect of gas, or 
any known substance impregnated, would be different upon 
him than upon myself. Judging from his manner that, like 
mjself, he had jast recovered from some mysterious influ- 
ence, I felt some curiosity to learn the precise impressions 
he had experienced, and therefore continued to question him. 

" What reason have you for so novel an opinion?" 

'^ Oh ! I am not going to tell you to be laughed at > but^ 
it is very strange!" 

'^ What is strange i Explain yourself, Joe, and I prom- 
ise, that however ridiculous it may be, I will not laugh at 
you.'' 

^^ Promise nie first never to mention the subject to a third 
party without my perioission. They would certainly think 
me crmnky^ and I believe that I am." 

I gave the desired promise, and was surprised to find that 
he had been the subject of precisely the same impressions 
as myself. He was no less surprised to hear me acknow- 
ledge, after be had finished his account of tiie affair, that I 
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betd Iieea dupttd iti Ih^ mme msaBer. Fr^si ^ur bcbgf 
iri»aeoiiders, the appearance of a tfttrasger^ even at a dtstaocc^ 
would 9 Hoder ordiiiary*ckctittstafreesvhaTe eaui^ tis alarm, 
hut it wa9 neinarkable thart we both coasidered tlie aijsteri. 
ons peraaoy while with lis, a eompanioo, ^ho belonged to our 
party 9 and wkh u« as a mattet pf cotirae ; yet neither of \a, 
had taken particakr notice of his countenance so as to be 
al)le to desctibe it ; but both agreed that he waa of eommoir #, 
fltatufe^ dressed in black, wore a cominon straight bodied' 
coat, and was a Yery pleasant and agreeable companion. Nor 
could we tell the subject of our own or the stranger's con- 
Tersation, but it seemed that we had talked, laughed, 
related anecdotes, &c., and that he bore us company from 
the spring nearly to the place where we were sitting. 

As we were in no particular ^aste to throw ourselves ink) 
the arms of our cruel enemies, we resolved to spend the 
evening where w« were, and return to the fountain on thai 
morrow for the express purpose of solving 4he mystery, — 
Neither of qs wished to go away without ascertaining, if 
possible^ the cause of so strange an effect Stewart bad like* 
wise left a silk handkerchief upon the bank where we had 
recfined, and to persons in our circunwtances such a trifle wa« 
of some value* A large cavity in the side of the mountain, 
was our habitation that night, and in the morning, refreshed 
and invigorated by our rest, we retraced our steps to the 
•pring, determined to guard against any illusion, and if possi- 
ble discover the mystery. 

Wten we came in sight of the place I exclaimed, ** There 
it is Joe ; mind now and keep your eyes open." 

"Qh, never mind me," he replied, " the devil himself shan't 
crowd into our company to-day without my knowing some- 
thing of his business," 

We remained about three hours at the fountain, made and 
partook of some tea, &c., and departed ; but when about as 
far from the spring as on the previous day, I again caught 
myself looking about for our fascinating companion; and in 
less than thirty seconds Joe likewise broke his spell, and 
be^an to swear that old JSTick had outwitted him again. Both 



SIS' «0«ft9 mw 4lb« BJCILE, 

ot ii^faad foi^^en the banieflo that brou^t us to the q^ru^, 
the mdmeiit we arrived' there. Our strange ocmipaxikHi wm 
^gfin wkfa u% and our ioapressioBS were the same as befc^e. . 

la taking leave of this siibject, I would remark to. my young 
friends who may chance to peruse .these pages^ Uiat in ihe 
days.of-eupefstition, which have lutppily passed away, it is to 
be hoped forever, the eife^ whidi I have here described 
.twould^ in all prdbability, have been ascribed to enchantment ; 
but that every effect has a natural cause adequate to produce 
it, is an axiom whidi can admit <^ no doubt in the present 
enlightened age. A. repetition of visits to the spring, and 
obemica] analysis of its waters, would doubtless have. explain- 
ed the mystery. . ' ' 

On the 11th Septenrf^er w^ voluntarily surrendered to the 
authorities at Bagd^, and fe]t happy in bdng again admitted 
within the walls, of a priaoik From the time of our betrayal 
at Sandy Bay, we had been' most wretcbe^. AU hope c^f 
escape was at an end^ and. the dark future was frowning upon 
us. Knowing that we w«re huoted like wiki beasts of the 
forest, by our enemies, we never felt a moment's security; 
and thQ reflectioQ that we were outlaws, prohibited the habi- 
totions of our fellow men, witibout a place where w^ could lay 
our heads in safety, to rest our wearied hmbs, rendered even 
a prison a desirable asylum. 
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CHAPTER XXV, 

The *ttial. ^ T}ie TreaJmilf. — Ad Outrage. — Toni H^wit. ~ Itite^Tiew uriA* Mr, 
Gono. —< Horrid Treatment on board the Brig Isab«liB — Ta8aian''a Feniosula and 
Port Arthur. — The Commandant — The Convict Overseer and Carr^ring Gang. — 
liidescribable Horrors. — Stewftrt in the Cella. 

A FBW day6 after our surrender,, we were r-emoved to 
Gre^n Ponds. for trial. We were t?iken into tke presence of 
Major Ainsworthj and a convict clerk; The latter arose 
upoa our entrance, and read as follows : 

"Linus .Wilson Miller, and Joseph Stewart, you, and 
each pf you, stand charged with being illegally absent Irona 
your party twelve days.'' 

Major :Ainsworth. — '' Do you plead guilty, or not guilty, 
to the charge ?" , 

"Guilty.'^ . '. 

Major Ainsworth.--*'*' I have it in my power to sentence 
you to perform two years' hard labor at Port Arthur, and I 
shall do so.^^ 

I attempted to^peak, but the British magistrate exclaimed ^ 
*^I will not hear a single word," 

This, reader^ was a specimen oi summary justice in the 
land of Nod. 

We were now chained and handcufied, and had the plea- 
sure ot marching tp town in charge of a constable, where we 
were thrust into the tread-mill mentioned in a preceding 
chapter. There were about one liundred persons in this 
establishment, mostly convicts^ but freemen were sent there 
by the police magistrate of the town, for drunkenness, 
&c. An immense wheel, about thirty feet in diameter 
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Slid sixty feet in length, was kept in constant motion foir- 
teen hours of the twenty-four, by thirty prisoners, firerj 
four minutefi, one of the men descended from the vheel 
:nt one end, while another mounted it at the other ; each 
man upon the wheel thus periodically shifting two feet 
towards the place of descent, which was reached in two 
hours* All who were too poor to purchase exemption from 
the overseer, were obliged to ascend the wheel in turn, and 
perform the novel, but very hard labor, of stepping from slat 
to slat (which were fifteen inches apart,) as it turned upon 
its axis. Stewart and I, owing to the hardships and priva- 
tions we had lately experienced, were very weak, and being 
poveriy strickenj were of course obliged *'to tread out the 
corn," as it was significantly termed ; and, but for the privi- 
lege'of changing, (giving each other a **spell," when half 
way through,) could not have accomplished our tasks. Hard 
as the trials of the Say were, those of the night were still 
worse. The prisoners under sentence for Port Arthur were 
locked into a sleeping ward by themvselves, which was lite- 
rally alive with vermin of every description. Sleep was 
out of the question, until one became so perfectly exhausted 
as to be able to slumber upon a bed of thorns. During ibe 
four weeks which we spent here, I think, I did not sleep 
over twu hours each night. The number of inmates was 
daily increasing, and the scenes enacted by these wretched 
met), during the ho^irs of darkne^, were of the most revolt- 
ing and diabolical character; too dark to be written — too 
dreadful to be thought of! I will relate only one instance 
of a practice of almost nightly occurrence, which was, from 
its comparatively mild character, deemed a trWe in the chap- 
ter of outrages usually perpetrated. A new hand had come 
in during the day, apparently <^ flush '^ with money. Indeed 
he had foolishly exposed a well-fiUed purse, which he had 
contrived (probably by tip) to smuggle in. The stranger 
occupied a berth adjoining my own, and was soon asleep. 
About two o*clock in the morning, I likewise became un- 
conscious of surrounding evil, from which I was awakened 
by the horrid cry of " murder S murder 1 murder!/' proceed- 



ing^^ fi'om a Victim close 1)y my side. Iti a momeiit he was 
drawn from his bed iiit6 the twiddle of the ftodt, when rio* 
lent 'struggles Bsid fearflir cries followed /but the lattter sooii 
subsided to grcftins^ he httTing been gagged. Some persons 
new comiiienc:6d oreAatiiKng the vacant bed, while others 
tore his cl6thes in pieces afe if in seandi of plunder. I should 
judge aboxit ten minutes had elapsed after the first cry, when 
some' one exclaimed^ '*I hive it; — ^let the bloody b-- — v 
go ] '^ and a scrambling f^r berths by the perpettatbr^ of the 
outrage took place. Th^ sufferer, however, lay dome tinre 
on the Joor, unable to rise; and fearing he might be actually 
murdered, I grdped my \^ay to' him in the dark and oflfered 
assistance, fexpressing sympathy for his sufferings, and 
indigriation at the outrage, t feH a hand upon my shoulder, 
and a voice whispered in my ear, ^' If you^ say one word 
abmtt th'U offairy ive^ll ciit your bloody h^art out to-merrow 
mghtf^* In the morning the poor fellow's face and hands 
were covered with blood, atid his mouth and neck so badly 
swollen that he could eat nothing for three days after.— 
The linings of his trousers, waistcoat' and jacket, were gone, 
and «H his mbtiey.^ This same fellow, however, a few days 
afterwards, joined the ^ng who had robbed him, and assist* 
ed in serving others in the same* way. 

We had been In the mill but a few days, when one mornin|g 
the- doOr opened, and Tom Hewit, our former overseer at 
Sandy Bay; came sneaking in. H^ had been on a drunken 
spree, and was sent here to pay the penalty, by h-eading out 
com, sevien days. " Well met, Tom Hewit," exclaimed my 
friend Joe^ but Tom was ashanied to recognize old acquaint- 
ances, and walked away to the other end of the ward, with ' 
a look of deep mortification. In addition to his wanton 
cruelty to poor Curtiss, he had abused me much, but now he 
was reduced, for a time at least, to the same glorious level 
with dne whom he had wronged; and was, apparently, 
ashamed to look me in the face. I saw him offer a crown 
to the overseer to purchase exemption from labor; but that 
worthy functionary refused it with scorn, exclaiming, 
" No, no ! Tom Hewit, you have been a hard overseer. I 
21 
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have beard that you caused tbe death of cAie of the Gaaar 
diansy by compelliog him to work wben'aick^ and thete are 
two of that. party here now, whom you abuaec} ; they tread 
the wheel, and you shall do the same. Nol. no! Tom 
Hewit, I want none of your mon^y !" and so he had 
to mouat the wheel. He w?ui a Urg^, stointman, weighing 
upwards of two bundr<^d, which made the work douUy hard 
to him ; and, as tbe story o£ his eondupt towAr4s the Cana- 
dians, had gone the rounds, he could not e¥en hire apy one 
to change with him-r-give him a spell. ^^He who shows 
no mercy, most not expect any|." wss the usual reply to bis 
solicitations. Three days had b<$ taken his turyi upon the 
wheel, and was fast losing Aesh. The fourth was unusu- 
ally warm, ami when he go^ half way. through the wheel, 
he was dripping wet with perspiratioxv, and appeared. quite 
^overcome with the heat and fatigue^ Mapiy eyea wexe upon 
him, and it was generally believed that he would be unable 
to go through. ^^ It serves him right, and he'll learp bow 
to treat his men after this," said the£nglisb priaoners. The 
evil spirit within my breast responded ^^4me»'^ to this ; but 
a better angel whispered, ^^ Lore your enemies; take a 
christian's revenge.'' I walked up to tbe wheel and slightly 
pinching his leg to attract attention, ex<^Iaimctd, ^'Mc. Hewit, 
you appear to be fatigued; come down,.and I will reUeve 
you." He did so without hesitation, and when I descended, 
stood ready to offer me his hand, while tears streamed from 
his eyes. He was sj^out to speak, but I interrupted him, 
saying, ^^1 know what you would say ; but let it pass: you 
are freely foi^iven on my part." <^0h," he exclaimed, 
- ^^tbis is too much; but I richly deserve^ it all. If you had I 
struck, kicked or even spit upon me, I would have borne it 
in silence, for I knew I merited such treatment at your hands, 
but I was not prepared for this. But I will make atonement 
for the past wliile Hive. I will never ill-treat my men again." 
The next day an English felon was about dealing me a blow 
for having accidentally trodden upon his *^sore foot," but 
Tom He wit stepped up, and shaking his huge fist in the fel- 
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Iq^7s free, exclaimed, ^^ Touohn hw of lu»iiesi4 if you dare I' 
I would die fighting for that man*". 

On the 20th October,^ vessel a^rivM froHi Port Arthur to 
convey thither the prisoners under sentence. I asked per?^ 
missron to, see. Mr, Gunn before vre. embarked^ whivh.;wras 
granted.. Whe,n I stood befor.e him, (doubly ironed and haud-v 
cuffed) he ordered his, clerks to leave the ofi^ce, 

** Well, Miller^" said he, ia s^ tonfi which sounded kiJKl^ 
^^ what do you wanti" 

''From wjiat. I hear of Port Arthur>.I fear that Stewar.t 
and myself wiJli neither of us live to return. We are already 
greatly emaciated ; and bow .;yr.e can be^ar and Jive under 
greater hardships, Heaven only knows. But as you hav^ 
professed friendship, foi? mej^.I take the liberty to, requf st that 
in case 1 perish there you will wiite to my fathec, and break 
the subject to him ill as cautious a manner as,, possible. You 
are yourself a fathei; ; and I need not say flaore. Do not 
think,, hQw,ever, sir^ from my making this request, that my. 
heart is faint or my spirit cowardly. If t sink under my 
sufferings, it will not be from either qf these causes, but a 
want of strt^ngth to bear them^ I shall struggle to the last, 
and the consciousness of receiying undeserved punishment, 
will at least sweeten the bitter. cu|).. I likewise wish to say 
to you that I consider we have been most unjustly dealt by* 
The E^gJi^h prisoners are seldom, if ever, sent to Port 
Arthur, for the first offense. I have known many instances,, 
during the f^w months 1 have been in the colony,, in which 
for the third,. fourth, and even sixth attempt to escape from, 
the island by prisoners of very bad character, who have been 
tried for various offenses perhaps twenty times, no. heavier 
,punishmen,t than fourteen days' solitary confinement has been 
inflicted. . Now you have not a scratch of the pen on 
your books against either Stewart or myself,, except this onq 
offense. We were only absent twelve days, during which 
time we committed no depredations whatever upon private 
property-^wbicb can not be said of English prisoners when, 
they abscond— rand we voluntarily surrendered ourselves at 
Bagdad. Yet without being allowed to say a single word in 
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otur deftflse^ we hare been sentenced to two years' hard labor 
at Port Arthur. This is the heaviest penalty known to the 
law for onr ofifense, and I must say i think it very hard and 
unjust I " 

Mr. Gann.-^'' You might have been tried under the < Mack 
«*/ as it is called, and hung for breaking out of your hut" 

"Has any prisoner ever been tried under that law, a law 
which was passed nearly twenty years agb, a law in which the 
penalty was so disproportionate to the offense that even Colo- ' 
nel Arthur lacked the hardihood to enforce it." 

Mr. Gurin. — " Bui it has never been repealed, and you might 
have been tried under it. The government of this colony had 
the power to do so." 

** Am I to understand that you would justify the government 
in hanging a man for that offense f 

Mr. Gunn. — "By no means; 1 think it would be very wick- 
ed to do so. But you might have been tried for felony, and j 
sentenced to transportation for fourteen years, for stealing 
government property. You took each a blanket, tin pannakin, 
and all the clothing on ypur backs," 

" As for the clothing cm out backs, my dear sir, you would 
have found some difficulty in defining Its value, and as we had 
been due for new cbthihg two months wheh we left, you 
would have made but a lame case out of our old rags. As 
for the Wankets and pannakins, we certainly took them with 
us, but they were articles served to us when we landed on 
the island, and we were told that they were ours, that we I 
must make them last two years, and that we were accounta- | 
ble for their safe custody. I^ow, sir, when we surrendered, ' 
I called the district constable and delivered those very articles ' 
to him in the presence of witnesses. Methinks the govern- 
ment of this colony would have engaged in small business in 
trying to make out a case of felony from this." 

Mr. Gunn. — "Well, well, so they would. And now we 
have talked the matter over a little, I will speak my own sen- 
timents on the subject without reserve. Had I tried you, I 
should not have dreamed of sending you to Port Arthur. I 
have been a magistrate of this colony nearly twenty years, 
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during which period I have. never ^nown so hard a^isysie as 
youi;s, I felt when I heard of your sentence^ that it was 
very distressing, and much regretted that you did not surren- 
der yourselves here in order that I could have tried you, — 
Why Major Ainsworth was so severe, J can not imagine. I 
can not, however, interfere at present with the sentence 
which he has passed upon you; but when one half of it has 
expired, if you will petition his E^ellency for the remission 
of the remainder, and forward the petition to me, 1 will see 
that you ajre removed. 1 would do more than this, if I could, 
but it is out of ray power. You must do. the best you. can 
at Port Ajrthur until then, when, if your ponduct remains as 
good as heretofore, I will take care that you do not suffer in 
this way again. Be assured you, have my deepest sympathies, 
and depend upon my friendship, let what will occur. I ^hdl 
certainly write to your father, if necessary, as you desire; bnt 
I ^rust ther^. will be no occasion for it Tell your comrade 
that I deeply sympathise with him, and will not fail, upon his 
return to town, to place him in some situation where he will 
be cotufortable so long as he remains on the island. Take 
care of yourselves, and do not forget to petition." 

Our sufierings on board the brig ^' Isabella," during the 
passage to Port Arthur, were ten-fold greater tha;i we had 
before experienced. The space between decks was not four 
feet ip depth,. and codild not have, exceeded six feet by ten ; 
yet, into thi^ narrow hole, forty -six prisoners we^e crowded, 
all of whom were doubly ironed, and hand-cuffed in pairs. 
Only about one*fourth of the number could enjoy the luxury 
of sitting upon, the floor at once, for want of room, and the rc« 
mainder, be it remembered, could not stand upright, but yet 
were obliged to support themselves upon their feet,, and lean 
forward, at the same time clinging, with their .manacled 
hands, to their companions. In short, all were literally 
wedged in, and when the vessel pitched and careened from 
side to side, we were thrown into heaps upon the floor ; the 
wrenching of the irons upon our lipibs producing the most 
excruciating pains and torture, and the weight of the upper- 
most cfttsbing those beneath>^alf to death. The inp.st hor- 
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Hd oaths and imprecations mingled with the cries aBd gtodfnt 
t)f the poor wretches. Nearly all weje sea-sick, and the deck 
was literally a pool of nauseous matter, produced by vomit- 
ing. Every man was wet to the skin with it, and the stench 
was intolerable. The only air which we breathed was 
admitted through a hatchway about three feet square, and 
those most remote from this opening were rtearly suffocated. 
"Water! water! for God's sake, some water!" was con* 
stantly vociferated by a tlozen voices at a tinae ; but the 
monsters who had charge of ns would only hand down a tin 
pannakin full, (less than a pint,) at stated intervals. Many 
fainted, but it was with the greatest difficulty Chat they were 
dragged to the hatchway in order that a little fresh air might 
save their lives. At the end of thirty-six hours we reached 
Port Arthur, in a stat^ of misery which language cannot 
describe. 

It is a subject which can excite no surprise to the reader, 
that penal settlements should be formed in convict colonies, 
where those who violate colonial laws, and are found 
to be incorrigibfe offenders, should 'be sent for additional 
punishment. Such a settlement was established on Tasman's 
Peninsula, in the year 1830, by Col. *(now Sir George) 
Arthur, after whom it was named. This Peninsula lies on 
the south-east side of the island, distant from Hobart Town 
fifty miles, and contains, I should judge, tipwards of two 
hundred square mile^. Its coast is lite that of the main 
land, mostly irdn-bound and very irregular, but forms sev- 
eral harbors, the best of which is called Port Arthur, and 
lies several miles inland. Tts" surface is marked with high 
hills, several of which are termed mountains. Mount Ar- 
thur, Mount Communication, and Brown Mountain, are the 
inost important. The former lies within two miles of the 
settlement, aiid is about 1500 feet high. Port Arthur, upon 
the western side of which the settlement stands, is a beauti- 
ful and spacious bdy," containing sufficient anchorage ground 
for a large fleet to ride in safety upon its smooth surface ; 
but the channel through which it Is approached, is somewhat 
^intricate and -dangerous. Natui'e has done her part in ren- 
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deting it one of tte toost pleasant and r6mantid pTaces iit 
(hat quarter of the globe ; but man has converted it into a 
home of woe, sin and shame. The dreadfulscenes enacted 
here despoil nature of ill her loveliness, and stimp 
gloominess, despair and death, upon every object. The set- 
tlement, when viewed from the hafbot, has the appearance 
of a considerable village. The officers' quarters, (which aire 
good buildings,) the military barracks, large stone hospital, 
Ac, cover the side of a considerable hill, fronting the bay;' 
To the rigW are. the prisoners' barracks, enclosing nearly 
two acres of land, and surrounded by a wooden barricade ; 
while still farther on are seen the chtirch and parsonage ; a 
beautiful alky, formed of fchoice tree^, leading to the former ; 
:anditssteej3le towcritrg'above surroundiiig objects. Avery 
targ^ brick buildings four stories high, consisting of a mill 
and comniiis^ariat store-house, offices, &c., stands oh an 
embankment, Within a few rod^ of the wharf. Upon the 
noKhern side is the doc'k-yard, &c., where some -fine vessels 
have -becft btiilt by th^ prifeaners. I saw, during my stay 
here, two beautiful vessels launched; the first, the barque 
*^Lady Fraokliii,^' of 360 t6ns, and the other a schooner of 
120 tons. 

On the momiBg^of October 22id, we were- landed at Port 
Arthur, and islirched to the store-^bou^e, where our chains^ 
w^r« taken off, and a -suit of new elething served to each 
man, coif6i«ting of* a sheep-skin cap, striped shirt, jacket, 
wartfirtcoat, and shoes. These were the only arficles of cloth- 
tng allowed to be worn. The suit Was what i^ termed in the 
hifid of Nod, *' magpie ;" one half being black, and the other 
yellow, arranged so that the front of one limb of the wearer 
was- yellow, while tiie other was the before-mentfoned color, 
Jtc. Washing, and shearing' the hair as close to the head as it 
could he c«t, was the next operation to Which we were sub- 
jected, after which we were taken to the commandant's office, 
and the rules of the settlement read to us. These ^ere very 
strict, lengthy, and minute. It took the clerk at least an 
hour to get through with them^ and required a wonderful 
memory^to recollect one-tenth of tie whole code. We were 



iaformiBd by the commandant, Cliarleji O'Hara Booth, Esq., 
that we had come to sT place oi punishment ^ and that for the 
first few months, it would be Tery seyere ; but, if our con- 
duct was good, the last part of our term of sentence would 
be more tolerable. 

When he had done, we found a convict overseer^ of the 
name of Sawyer, waiting for us. His first ^lutation was, 

"Now you bloody new chum ! I hare you ! I will run 

your legs all off, and have a dozen flogged before night, into 
tbe bargain. Come on, and I will show you what it is to 
work ! ha ! ha ! ha !" and away he started for the busb^ 
walking, or rather running, at the raie of at least five mile^ per 
hour. He conducted us to a sawrpit, where . the^ was 
a large quantity of lumber of various descnpttoQS« ^ Seize 
them«.'' shouted he, ^^ and away to the settlemec^ ! my 
bloody eyes ; but this will bring you to your senses I But 
it is nothing to wl^t I've gpt for yOu to-morrow.'^ 
Although seventy pounds was a kg(^ loadj acc($rding to the 
settlement rules, some of thes^ sticks^ weighed fro«ft 200 to 
300 lbs.' I fleeted a^ light a one as I couM^ shouldered it 
with the greatest diihcalty, and staggered away^ Several 
men swore they could not carry them, to which Sawyer 
replied, ^^ go along without them^ then ; and i will teke you 
to the office. But perhaps you don't kiiow what the o£ce 
is 3 It is. where you heard that d ■ d lopg >code of laws 
read to-day. So sure a^ I t^ak^ you ther^,^ ^u will be 
flogged and s^nt to bring the verylos^ds you now refuse, 
when if you don't carry them, you will be flogged until you do*. 
There's no such word as can^t at Port Arthur." When we 
got half way to the settlement, we were alldwed to rest for 
five minutes, at the expiration of, which, ^^pfok theno^upl" 
was shouted, and we carried them, in, a distance of half a 
mile, the overseer walking as fast as he couM without any load, 
and continually singing out, ^^Come on, you bloody crawlers; 
keep up or go to the triangles." The moment the loads were 
deposited in the lumberyard, <^come on^" was again shouted, 
and back we went for another load,. This time iour poor 
fellows were upable to carry their kads^ Que of them got 



bis stick about two-tbirds of the distance, aiul fell under it^ 
close by my side. " Pick it up,'' said Sawyer^ *< or be 
flogged." "Fkg and bed — ^-d!" said the other, "for I 
canH carry it another inch." Three of the four were flogged 
ia less than an hour. They were covered with blood when 
they returned and carried their loads. The fourth was a 
poor, sickly-looking fellow, and the commandant was com- 
passipnate enough to sentence him to five days' solitary con^ 
fifiement^ on bread and water, instead of ordering him to the 
triangles. This sentence, although hard^ was actually a 
mercy, as it gave him a chance, not, certainly, to gain much 
strength upon a pound of bread -per day, but tp rest himself 
after the . dreadful sufierings of the passage, and there were 
but few among us who did not envy him. , Night came at 
last, and never had the setting sun looked so much like an * 
angel of mercy to nie before. Let. the reader remember what 
our previous suflerings had b^en, particularly during the 
passage, and then he can form but a faint idea of ^y condi- 
tion. Bad as the present was, the future was still more 
horrible to reflect upon. I knew that I could not long 
endure the horrors of the ^^ carrying gang," as it was called, 
for I was sadly emaciated, and woicn out already. The sys- 
tem pursued toward the new hands bad, been previously 
explained to i]i^ by an £nglisb prisoner^ who had served - 
two years at Port Arthur, and I felt that there was no hope, 
unless He who ^^teiopers the wind lito. the sham lamb," 
sbdukl save me. It was the rule to keep priacmers three 
months in this gang after their arrival. The work was gene* 
rally as hard, and frequently much harder than I had that day 
performed. From ten jto twenty men were, with but few ex<jep- 
tioDS, daily taken before the coinmaiidant, (charged by the 
overseer with idleness, disobedience of orders^ insolence, 
&c«r) ^ho made it a rule to flog tb^n without merey. Occa- 
sionally, the debilitated state of the prieoiier procured for 
him the milder punishment of the cells; biit so long as he 
was in this gang, being taken to the offioe insured him 
oertain punishment of some kindU The overseer (Sawyer) 
vas a ieml incarmakf if thexBteTsr Uv«d eiMu Be had been 
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Bentenced to dcatlx for highway rohhery once, and twicfe td 
transportation for life, five years of the last to be spent at 
t^oirt Arthur, \rhich sentence he was now undergoing. 

He was^prohably made overseer of this gang on account 
of his being a perfect tyrant ; but I am satisfied the com- 
inandant, who waB really an excellent man, did rfot know of 
many of his practices, or he would have been severely pun- 
isiied. Every new load of prisoners from town always 
brought some money vrith them. This was strictly prohib- 
ited, and many ingenious plans were devised 'to smuggle it, 
one of which was, swallotring pieces* 6f gold. Every per^ 
i5on in the gang was of course liable to be suspected of pos* 
isessing these hidden treasures, and in order to discover the 
^ teal Simon furesy and compel them to "/orAr owr," the 
I whole were- continually ^^ run," as it was termed, fot 
^ months. Loads which it was impossible to carry were 
heaped upon them, until some excuse was found to take 
them to the office, ^ Knowing the dreadful punishment that 
awaited them^'they would generally give up their gold, and 
Sawyer instead of persecuting them further, or taking them 
to the office, would aUow them to go into the bush and lie 
tit their ease while the others worked. Some would stand 
flogging three or fourtifnes before they yielded their moneys 
• and this encotitaged the overseer to, persevere In his perse* 
cntioti of others who were not possessors •of a penny. I 
have no hesitation in asserting tbat hundreds are yearly 
ruined in- health for their liv^s, iti thi^ ^ng; and many are 
caff ri^d from the ^ang to the hospital, and frond thence to 
their graves. Perjury of thef blankest charadtier was eontin- 
ually practised by Sawyer, when he took the men to the 
office. If the yiQim fMvr^v his enormous load, the wretch 
would swear that'he threw it down and said he would not 
carry it ; or if^ he used a word of retnonstrance, he would 
charge him wit^ outrageous insolence, and make his conduct 
appear so bad that the commandant would order him to be 
flogged as otti incorrigible offender. ^ 

It was in vaiathat any ctefense was o^^red hy the victim. 
If he toid the Goouiuendaat that hte hwi was so heavy lie 
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*t;ould not carry it, that gentletnari would ordet Sawyer to 
Ibriog it to the office, that he might see it. • t'he wtetch would 
-select a liglUlosd instead of the real' one, bear it to the office, 
and swear that it was the one which the prisoner refused 10 
scarry. If the 'prisbner denied a charge of . ihsolence, and 
called hi^ comrades as witnesses to prove Sawjrer a perjurer, 
they durst not speak the trlith, knowing that in a day or tWo 
life would pdrsecute them to death for it. 

Under sHch circumstances, who coold wish toiivef I felt 
that I could endure any thfag but a flogging-; and even the 
tOTtuire of the laAl cared btft littte for, but the degradation 
1 could not bear ; and resolved that I mould not. There was 
an allternative in case I was sentenced to this punishment, 
which was to perish first by myown hand. Whether I should 
have done it or not, if put to the test, I can not say ; but I 
thank Heaven that I i«*as spared "the trial. I thought then that 
I should be jus tiffed in doing it, but Reflection has convinced 
ma that it would have been Wrong to rush unbidden into the 
presence of the Almighty. For the sake of kindred I deter- 
mined to exert myself to the very ^utmost, and bear all which 
thb Strength I possessed wouU enable me to, in averting the 
triangles; yet there was not, apparently, one chance in a 
thousand for success. 

It was customary to keep ^be new hands, for the first three 
or four weeks, art night, in the cells. There Weife 114 of these, 
nearfy all of which bad occupants; They ivere built of 
irtonej and were vei^y damp and cold. Wb were allowed « 
blanket, rug, and thin bed- tick, (unfilled^) axul'a board shelf, to 
s)^p upon. This was indeed a luxury, aifter the di^odM 
hardships of the day. 

. The next moaning, at sunrise, the bell rang for labor, and 
♦^Come on,"'&c., again sounded in our ears. My ow» limbs 
were so stiff and sore that it Seemed 1 cowid not stand upon 
my feet' I Kkewise felt exceedingly weak. Poor Stewart 
was as bad ^s myself. We looked ttt each ether in silence, 
each feeling ihat there was no consokition, no hope to held 
out to the other^ When we arrived at Ae=*4oad, which was 
to be carried a distance of a mile through the thick bush. 
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horrorrgtricken as I was at the sight of it, I seized my faithful 
comrade by the hand, and exclaimed, "Stewart, never ^ve 
up the ship!" He pressed my band and answered, '<God must 
give us strength to-day , or we are lost!" These were the 
only words which eitl^ef of ua spoke that day ^ but there was 
many an agonizing look passed between us ; many a secret 
prayer sent upward to the prisoner's God, 

A stick of green timber, eighteen inches square and forty 
foot in length, lay before ul *<Now, you bloody - — -^ ! I am 
going to teach you what Port Arthur is, and if any of you 
don't like the lesscMi, you have only to get a taste of the oat- 
o'-nine-tails, and my bloody eyes^. but you will fall in love 
with this business at once. Kvery man stand up straight 
wh^a under it, if it drives his legs in^ the. ground two feet. 
Thirty-six lashes. is the penalty here for bending ono's back 
under a load ! " Selecting twenty men, he placed ten upon 
icach side, opposite each other, and after ordering the remain- 
der of the gang to carry some round spar^, which was almost 
as hard work as carrying the sawn timber, he ^claimed — 
"Seize it! up! up with it! shoulder it^.yon i" Bat seve- 
ral attempts were made before it could be done. "Away you 
go to the settlement" and we started, st^gering as we went 
Had the ground been even, and the men of the same height, 
it could have been carried much easie? ; but the tallest labored 
under a great disadvantage, inasmuch as they most often i 
either carry the whole load or be crushed beneath ik I was | 
the tallest man m the gang^- notwithstanding which, I was 
required to stand u^ightl Several times was I literally crush- 
ed to the earth, on which oceasions I was threatened with tiie " 
triangles ; and oaths and shameful abuse showered upon n^, ^ 
not only by Sawyer, but the ,men^ who at such times got their 
share of the load We were allowed to rest only once on 
the way, and when we i^eaehed the settlement, I was nearer 
dead than dive. On our way back to the bush we were 
obliged to run, at least part of the way ; and yet it seemed to 
me I could not .stand upon my feet It was only by exerting 
my physical powen to the Tory utmost, that I got throu^ 
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imAk the day, daring vrhich many of the men were iiogged or 
sentenced to partial starvation in the cells. 

The fdllowing day, Stewart threw down a very heavy load, 
and told Sawyer he was ready to die, but could not carry it. 
He was taken to the office and tried for i^nessj insolence^ and 
disobedience of orders. This was the charge which the demon 
overseer preferred against him, under oath. When called upon 
for his defence, Stewart stated the simple truth, and implored 
the commandant to spare him the degradation of the lash. " If 
you would kill me, or if you Wotild have me kill myself," said 
he, "flog me ; but if you h^ve any compassion, p^ss some 
other senftence. Starve me to^ death in tb^ cells ; load me 
with irons \ extend my term of sentence ; any thing but a flog- 
ging." " Look at his police character," said thie commandant 
to his clerk. This doeumeht was ^teced in the magistrate's 
kand. " Whit," excWmed he; after perusing it, ^ou are thin 
one <tf the Canadijane, sent here for absconding ; no other 
charge ever prefelrfed against yoo. You look very eftiaciated* 
and weak ; are' y6u filing to do all and stf fler kll which your' 
strength will admit of? I never flog a man when I think he is.'^ 
" Indeed I am," replied Stewart. *^ I shall seiitence you ta 
three days' solitary coiifiAement.** ** TWiank you," s^id Stew- 
art ; and he was removed to the cells, where, as he after- 
wards mformed m^, he feM upon his kriees, and thanked heaven 
for his deliverance ! ' 
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CHAP.TEIi XXVL 

Hbrrible Sufferings. — The Old QreMny rkiu Pott Arthar. ^ Speechifyiag. • Ar 
.01}am;e.~The Invalid Gang.— The Cb«rti3t'Pri8onerf.-^7fae.C€«) HAidm.-^ Tfac> 
Billet^ Promotioii from the Kra«ik-t»&.— Bolt. J. A,M«Dion.-^Th9 Evening School, 
— Eagle Hawk K(feck.— Crime*, &c.— 2^ 7#te 0/ «A« 2>ea<«. 

Tq the Gas^at Ei7I«e& of human destmies would I ascribe 
tfap preeervatign of my life, and eseat>efroK the dreaded 
torture <^ the trumgles^ while in the* carrying gang; Ereij. 
man except myself, who had no money to gWe the oyerseer,. 
iras flogged in less than a fortnight*. Often, very often, Mras- 
I threatened with the same fat@; more particu'larly when 
crushed to the earth by the heavy timber. Sawyer seemed to 
05^0 me. a great *pi^€i on account of my nationality ^^contempt 
of himself and the English canivipts generally, and aboTe 
all, patience und^r hi« abuse- • Whatever my feelings were,. 
I bore all in silence, knowing that I could gain nothing, but 
had every thing to lose in contending with such a wretch. 
Stewart, whose health was sadly impaired, escaped further 
persecution by being i^hifted into the invalid gang. The 
labor continued the same as described in the preceding 
chapter. I am confident that I did' all and suffered all 
which any man of the same strength could to save his life. 
Day after day I struggled on, half starved, emaciated, subject 
to the most Horrible physical and mental torture,, and pray- 
ing either for death to end my sufferings, or Heaven to grant 
me more strength to bear them* The shoes which were 
terved to us on our arrival, were very rough inside, andias 
we were obliged to wear them without socks, and either run 
or walk as fast as possible during the day, our feet soon 
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became perfectly raw. M the riak. of b^ing ^ ||umshe<I fpt 
destroying government, property,.! , tore* sotng pieces from 
the new. Airt on my back, which I v^xapped around my feet ; 
but wh,en I took: them off ^t night,, pieces^ of flesh often ad- 
hered tp. them^^ and. they were, stiff with congealed, blo.od, 
The edges^ of the timber, were, ghsirp^ and in le^s than a 
week the boi^^s^ 6a each of niy shoulders were laid barie. 
A friend kindly furnished me with some remnants of old 
clothing, with which I made a pad for each shoulder. 
Sawyer attempted tp deprive me of these, saying it was con- 
trary to thie rules ich wei^r them ; but I went to th^ chief 
constable (a Mr, Newipan) for permission tp use them,, 
which was granted. In any christian )and my feet and 
shoulders would have eJtpmpted me from labor ;, but here^, 
sucb things were considered m^rftrifl€9yMQt wprth ipindipg; 
and I, confers that although they often produced the most 
excrAiciating. torture,. I, regarded them, in the same light. 
They were nothing, when compared with the heavy loads, 
and the triangles, and death, which constantly stared me ii| 
th^ facp.^ At' night,, when I found myself again. safe in, my 
cellf my first inii)vilse was to throw myself u^on my knees, 
afid thank God that he had given me sitrength to get through 
with another day,, s^nd during the whole time that f was in 
the Qarjrying gang, I think, the^re was not a single night that I 
did not lie awake until 12 o'c,lock, (my limbs shaking with 
the cold,.and.my whole frame in dreadful agony, produced by 
over exertion,) praying to the prisoner's God for strength to 
support me on the morrow^ and that I inight be saved from 
the fate I so much dreaded. 

Four weeks bad passed away when I learned with horror 
that, on the moirow, a stick of timber for a.mast to the ves- 
sel building in the dock yard, was to be carried, which wa.» 
far heavier than than any pf our preceding loads. I knew it. 
wonld be utterly impossible for me to lift a single pound 
more than I had done, and gave myself up fpr lost^ In the 
morning, as the gang were mustering for Iabor,.we weiee 
inspected by the superintendent. He was an Irishman, and, 
I am happy to say, much more humane than than many of 
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hff coiintrymea with whom 1 became acqiiamted in Van 
Dieman's Land. He was a tall, roughs raw-Io<»king fellow^ 
and would swear most unmercifully. Although I had neyer 
spoken with him, (fancying that I saw lindness in his look^ 
as he passed, and knowing he had the power to save me,) I 
ventured to step from the ranks and do so* 

*^ Sir, I trust you will excuse the liberty I take, bul theife 
is to be heavy carrying to-day, which is impossible for me to 
perform according to the regulations of the settlement. I 
am the tallest man in the gang, and yet am required to stand 
upright under the heaviest loads or be flogged. I am aware 
that I have been sent here for punishment, and am willing to 
do all which it is possible for man to do ; but more I cannoty 
and unless you save me, I shall, in all probability, be taken 
to the office and flogged. I cotild bear the pain of the lasfc; 
but, sir, I have the feelings of a man, and cannot endure the 
degradation. Anything which is possible I am willing to 
do ; but I cannot stand upright with more than a ton's weight 
upon my shoulder. 

*^Man," said Mr. Cart, "what yon say is right. I am atall 
man myself^ and shoifldn^t like the end of one of those 

d d great logs on my shouldei-, with a dozen or two of 

them crawlers behind me, singing out as I heard them to you 

the oth«r day — ^ stand up, you bloody long !' Wfey^ if 

you stood upright, you would carry a doaeen o ftheir load^ at 
least! Yes, man, yes, what you say is right. Sawyer, come 
here.'' 

The scoundrel stood before him. 

^^Now, man, mind what I say, or I'll have you flogged. 
Never put this man under those d-d h^avy loads again, 
but give him a load by himself. Yon can always find 
enough single loads to carry. Mind whatl say, man, or I'll 
gerve you as you have nearly all of your gang, of late.*^ 

*^ Thank you, Mr. Cart," I said, as I turned to go aWay, 
my heart full to overflowing — " you have saved me from — " 

*^ Is your name Miller 1" interrupted he. 

"Yes, sir." 

** And you are one of the State prisoners 1" 

"I am." 
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u D d shiime ! • D d bad treatment ! But never 

mind, lOani you '11 meet Irieads here when they find you out. 
D — Ld shame I D d bloody ehame !'' 

What Dfiore he said..! know not, ior at that moment 
^^ Come ouy^ called me away ; "but my heart was lighter than 
it had been before at Port Arthur. Sawyer was greatly 
enraged at my applying to the superintendent, and swore he 
would get me flogged for it before night. He would often 
search half an hour for a very heavy load for me, but I 
always managed to carry it. I now began to entertain some 
slight hopes that I should escape the triangles, at least so 
long as I could carry from 150 to 250 lbs. a distance of from 
one to twQ miles. About this time we were employed for a 
week in carrying shingles from the summit of Tongatabou, a 
small mountain distant three mileii from the settlement. A 
bundle of shingles weighed from 70 to 100 lbs., and" we were 
obliged to go ^even turn^ a day, making a distance of forty- 
two miles, with this load, half that distance on our backs ; 
yet it was the lightest work whichwe had performed since 
our arrival, and we esteemed it quite a treats 

We had been at the settlement five weeks when the 
^^ old granny" paid this part of his dominions a visit. He 
came in the government schooner '^ Eliza Ann," accompa- 
nied by his suUe and a great number of gentlemen from 
Hobart Town and the country, among ^ whom was our old 
friend^ Major AiTiswortk ! The prisoners did not go out to 
work on that day, but were ^'kept in^^ to listen to one of his 
" iligant speeches." At 1 o'clock, P. M., eUl hands were 
turned out in front of the prisoners' barracks, and ranked 
up about twenty file deep, in number, nearly thirteen hundred. 
The ofiicers of the settlement and strangers who accompa- 
nied him were all present, to hear the thrilling address 
delivered by Her Majesty's representative, after the fashion 
described in a preceding chapter. 

" You are tile wretches ! You have been sent here for 

violating the just and righteous laws of this colony, and 

there is no crime which many of you have not perpetrated 

Hanging is too good for you. You are all devils ! You ar^ 

22 
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worse than the devUsin hell; but I have got you hete for 
punishment, and you canH escape, f »ay, imm, you con'f 
escape. It's of no use trying to -tun away here;" and he 
talked in a similar strain, tipon the subject of absconding, 

for half an hour. ' „.».." 

The most desperate characters- at Port Arthur, were 
chained to a heavy log which they were obliged to carr)- 
about with them, working hard in a gang by themselves dunng 
the day, and sleeping in the cold cells at night. To them he 
now turned, and poured forth a volley of low Billingsgate, 
slane and abuse. He made them out to be tenfold worse 
than the men in general, whom he had already ranked below 
devils When he had finished the poor fellows, he said; 
" There is a man here by the name of Linus Wilson Miller ; 
I wish to see that man !» Little dreaming what was to follow, 
and thinking he had some good news to communicate, I 
instantly stepped out in front of the ranks, and exclaimed, 
« My name is Miller, your j:xcellency.»' 

» There is a man here by the name of Joseph Stewart ; let 
him come forward, also." ' 

Joe made his appearance, and ^tre stood side by side, before 
Victoria's representative. Out appearance was such as 
should have moved the heart of the most brutal savage" to 
uitv The cruel hardships we had undergone had reduced 
us almost to skeletons! We were pale and haggard, and the 
heavy lo<rs,' under which I had often been crushed to the 
earth had so injured jny.chest thaf I was compelled to lean 
mv head forward several Inches-; as standing upright, in a, 
natural position, occasioned dreadful torture to my breast^ 
My waistcoat and jacket, about the shoulders, were red and stiff 
with the congealed blood, from the wounds underneath, and 
my whole appearance indicated that I had suffered to the verj 
extreme of which human nature was capable, and that mj 
days on earth were few, unless my condition was speedily 
ameliorated. It was hot until Franklin's eyes were fixed 
upon me, in which I at once saw rage, malice, and, Ithink 1 
may add, murder, fearfully gleaming, that I suspeo^ his 
motive in calling me from the ranks, .instinctively. I stood 
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«re«;t, in 8|>ite of the pain ^bich it produced ia viy cbest, and 
gazed upon his Qountenanpe^ feeling tkat I -would not, if it 
qoajt me my life, bow n^y head a si«gle i.nch be/ore the tyrant. 

Addressing me particularly, he said : . , 

**.I amgjad to see you here / I am glz^d to .see you at 
Port Arthur ! I am glad to. see ypu looking so miserably 
wretched,! I ^m glad to s.ee you in that clothing, which 
none. but the vilest men wear, and which is too good for you. 
{He. alluded to the magpie dress«] I am glad, very glad, tW 
you are here, in my power^ where there, is no escape, 
and you can be punished as you deaerv^. But there is no 
punishment which is not too good for you. You are the 
worst n;^an that. I ever saw, read of, or heard of. The men 
here are nothing. tp yoi^, and J rejoice that I have got you 
safe. To tbinJc of running away from your just punishment; 
to make yoijir escape from thi& island ; and that too, after all 
I had done for you and your party. 0! you are a vile, 
ungrateful^ depravednxan! Stewart w^is misled by you! 
FpM coaxed him ^w.ay ; Pvc heard all. about it^ I have a 
little pity for him, but for you. I have none. It's a good 
Jthing you g^ve yourselves up when you did; the whole 
country were turning out en, masse to capture you. You 
woald h^ve beer> taken in three days. , You would have been 
shot, for I gave orders to my . soldier? to shoot you. O ! 
you're a bad man. I'm glad to. see you here, before me, 
looking as you da. But you yere not satisfied with getting 
away yourself. No, nojf You must try to get the whole 
party a,way. More than eighty men ! ! you are a demon. 
And ..then I've treated them so well;, 01 you're a wretch. 
They are all good men. I have the kindest feelings for them; 
and, if they behave well, they '11 some day be pardoned. 
But you shall never be. I will take care that you remain 
here for life. You shall never leave Port Arthur. You shall 
suffer the severest treatment possible in this place. Your 
condition shall never be made better, but worse than it now 
is. No matter how good your conduct is, you have forfeited 
jour character for life, and you shall never be treated one 
jot better, if your conduct is ever so good. When you werit 
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with the other Canadians, yoti were constantly exciting them 
to mutiny ; but now you're gone, they behave well. Oh, 
you're a dreadful man. I'm glad I've got. you safe. I'm 
glad you're so wretched. You shall always be so. You 
Weire not satisfied with being a leader in that low, wiclced 
rebellion in Canada^ hot you want to be a leader here, of 
your companions. But they havefoundyou out, and hate 
you as I do. O ! you are a desperate man. More than all 
this, I am satisfied you wrote the ^Round RohinP None but 
such a vile wretch as you could ever * have written such a 
letter. Threatening me, her Majesty's Represejitatite; threat- 
ening that all the Canadians would take the bush, unless I 
gave them some indulgence. 1 you are a bad man. How 
I rejoice that I have got you here. I'H break your Ameri- 
can spirit! I'll teach a young stripling law student, fqll of 
Yankee conceit and impertinence, a lesson. I'H break your 
low republican independence. I'll cure your fighting for the 
Canadians. You young American puppy! I'll give orders 
to have you treated your whole life, with greater sererity 
than you now are." Turning to the 1300 convicts present, 
the refuse and scum of mankind, the dregs of Van Cteman's 
Land, and stretching forth his hand toward them, he conclu- 
ded as follows : " Now, mif good Tttetij I caution you all to 
Mwn this man. Don't let him lead yOu iwfray. Don't let 
him get up a rebellion here, which he is sure to do, if you 
listen to him. Bewa&e of him ! shun him as you would a 
viper !!^^ 

Never was my temper so severely tested as upon this occa- 
sion. I knew that any altempt at a reply would insure me an 
immediate flogging, and to have struck him to the earth, as I 
wished, would be followed with death. Had he charged me 
with any thing immoral^ and calculated to do my character 
an injury, I would not have borne it in silence ; but, as 
all the abominable sins which he put upon my shoulders 
were of a different nature, I cared less for his ridiculous 
abuse. Before he concluded, I got rid of every feeling 
except pity and contempt for the poor, weak, imbecile old 
man ; and would not have changed places with him for the 
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wprld» ^ii%$wofth stood at bis elbow during the har^ingiie, 
and I at once understood tbat be bad bad a finger ip tbe get- 
ting up and sweetening of this savory pie. He was a tolera- 
bly good match for tbe *^old granny/' tbougb not quUe so 
great a fool. Wben tbe prisoners were left to themselves, 
ther» was. a rush made tow?ird me at once, by the most des- 
perate characters, who were anxious to form an acquaintance 
with pne declared to be $uch a devil; bvit I told them to ,stand 
qS Qr I should pollute them, and tbat I would have nothing 
to do with them* 

Lnow gave myself up for lost. The officers of the settle- 
ment had all been present at the speechifying^ and I supposed 
tbe outrageous abuse I had received would have the effect 
intended by Franklin, to prejudice their mind§ against me^ 
and cd^x J o\ii his hellish desigTis. ^ I, knew "" tbat there was a 
righteous God who had the hearts of meii in his k;.eeping, and 
tbat He could deliver rafe fron^ the very jaws of death \ but a 
series of ill fortune bad attended me for so long a tiriie, tbat I 
began to think I was accursed of God j as well as man. Yet I 
bad sometimes thought, while walking in ,tbe midst of the burn- 
ing furnace of affliction, tbat He whom the king of Babylon 
saw with the three Hebrew captives in the lire, and compared 
to tbe Son of God, was witb me, and that His arms of mercy 
were uuderntath and round about me. If ever I humbled 
myself before my Maker, and telt my dependence upon Him, 
it was that night, while locked up in my cell. I thought 
of the pasty tbe present^ and the morrow* ' I thought not of 
deliveratice from death, and th^ bofrors which surrounded 
me ; but I prayed for strength to bear my fate ; nor did I 
pray in vain ! Ere I arose from my kneeling posture, I again 
heard that " still, small voice,'' whispering to my crushed 
and. aching heart, ^^F^t not, for lam with thee! be not 
dismayed, fpr I am thy God!" In. the m^^ning I arose, 
calm, and resigned j and feelipg that I was prepared for the 
worst. But " man's extremity," it is said, "is God's oppor- 
tunity." An hour bad.not elapge^ after the Governor left 
for town, when the surgeon of tbe settlement sent for, 
and thus addressed me ; " Miller'i you look very ill. You 
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cannot be able to perform such heavy work, and I sball shift 
you into- the invalid gang.'^ 

My heart was too full to reply, and I burst into tears; 
they were the first which I "had shed at Port Arthur. 
Another week in the carrying gang would, in all probability, 
have either ruined my constitution for life, or killea me 
outright ; and this deliverance was so providential^ that I 
exclaFmed as I walked away, *^ If God be for us, who shall 
be against us V^ From that day' every oflScer in the settle- 
ment was a friend ! Franklin meant his abuse for evil, but 
there was one, greater^ who meant it for good. ' He lef^ 
strict orders that my punishment should be Increased ; in 
other words, that I should be murdered: but the officers said 
among themselves, " How strange His'Excellency's conduct 
is toward this pnor American youth ! How bitter' he was 
against him! How cruel to tell himjthat let his conduct be 
ever so £ood, he should be treated during his life with 
increased severity ! But we will not obey our instructions 
with regard to him. So long as his conduct remains good we 
^will fr^at him well.". 

The same night I was released from sleeping in the cells. 
The huts whi^h the prisoners occupied, were warm and com- 
fortable, and I felt quite happy when I found myself occu- 
pying a snug berth by the sid^ of Stewart. During the day 
we worked together, in the gQvernment garden, and were 
praised for our industry and orderly conduct. The officers, 
when they saw us* alone, had always some kind Word to say, 
and treated us with a degree of respect never shown to the 
English felons. We now became acquainted Wth Messrs. 
Frost, Williams and Jones, the Chartist prisoners, tried in 
England in 1839, for treason, and the sentence of death, 
which was passed upon them, commuted to transportation for 
life, three yeari of which were to be spent at Port Arthur. 
Frost was a man of cofasiderable influence in England, and 
had been a magistrate, and mayor of the city of Newport 
several years, when he he^ ed an army of rebel Chartists, 
which was defeated, and he, with his two companions, ruined. 
Williams was made an overseer of the coal mines, on his 
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arrWal5>itf in aft^attemIJt to esc^tpe mtb 9001^ of hris m0Qj 
waft reteapCiHfed, tried and senieneed to two^ yeara^ hard kbor 
in ironsi and was cbaincd for seme montkfl to'U log, witfe Aft 
desperate characters before referred to* - Frost and WilUaaia 
were both Excellent men, and deierved a better fate. 

Ttet cwl inin^s referred to aro at the oortberEl extremity 
ofthe Peninsula distant twenty miles from thfe settlement. They 
aire workedT^y about 200 of the worst characters at Port Ar- * • 
thwr^ and the labor is said to be exceedingly hard. The coal 
thus detained is transported to town in governm8»t vessels, 
ai}d sold at from three to four dollar^ per ton. 

1 had been in the invalid gang about three weeks, virten otje 
evening as we lay in our berths, Stewart remarked to liia'.that 
he stould like to g^t into the wa«h-hoase tc work: , ' 

*> What in the -name of commoji sense do j^ou want to get^ 
' into the wash-house fori" I asked. 

*< Ob, it is a billet. The work is light,. aD4 perft^med under 
covjer J and the men. get tobacco, and enotjgh td «Ut itto the 
bargain.*' v - . 

" Well, I foi* one would sooner go to the g^lows than therel 
Why j Joe, are we not degraded enough already, without wash- 
ing for the convicts of this horrid place 1 If you want the situ, 
ation, you are wekonw to it for all me. Nd,-n^! Til never 
stoop quite »o low as that" 

" In my opinion youare more proud than wise ; 1 only wish 
1 could get the chance/' rejoined J oe. 

The next morning' as we were mustering for labor, Mr. Cart^ ' 
called me from the ranks and said, « Waitti little, man." When"* 
* ihe gang Jiad marched away, he turned to me and said, ** Man, 
ceoi you yfoskV^ 
" Wash J did you say, Mn Cart t" 
** Yes, man, cani you wash T' 
** I do not kno\^ as lunderstand you sir. '* ., 

« D xk it, man ! can you wash a shirt ?'* 

« I amgobliged to wash my own, but never thought of doing 

" Ah ! I see ; you are too proud for the business. But take 
my advice, man. There is a vacancy in Ae waAh-house. Th^ 
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work is easy, and you ivfll be comfortable thete ; at any rale^ 
it ifl far better tban working in the giuigs. It is B^bUUiy too, 
and no other man on the settlement would be aUowed to haTe 
the situationauAil he had done two-thirds of his sentenee. You 
have only done two months out of tvo yearsy but I wish to 
befriend you ; go, and you shall have abetter sitoalioa «ote." 

" But you must excuse mer-I — ^really — ^^ 

^*D ■ n it, man ! go along and try to musk a shirt / I am 
your friend, or I should not give you the chaixse. There is not 
another man in the geLOga who would not javogp at it, and I have 
denied more than twenty who were due-— for <a billet-^accord- 
ing to the fules, to save it for you."- 

What could I do 1 If. I refused, it iirould offend Mr. Cart. 
Away I msbrohed to the wash-house^ enrsingthe billet in my 
heart, while hundreds, amoi|g whom . was poor Joo, were en- 
vying me. 

Every Monday morning 1300 shirts were divided among five 
men (of whom I was one,) to^ be washed, dried, and returned 
to their respective owners. An overseer presided over us to 
see that the work was properly donis. For the first *hree 
weeks I rubbed the skin from my fingers, and found great 
difliculty in getting a tithe of the dirt off the shirts, which, 
when Saturday night came, presented a very sorry appear- 
ance. But the pleasantest part of jny duty consisted in serving 
&i£t the clean linen. The English prisoners were all enraged 
at the partiality shown me, and delighted at an opportunity ef 

finding fault " Do you call that clean, you bloody long* !" 

one would say, as he hove the really fiithy shirt at my head ; 
and a thousand insults ^ere ofiered mo, while I peddled them 
off. Some would even swear their shirts were dijrtier than 
when I received them ; but I had learned to be a philosopher 
while at the wash^tub^ and bore all with stoical indifference. 

The first Sun4ay morning a dozen of ray tusUymerSy at least, 
went to Mr. Cart to complain that their shirts were not proper- 
ly washed. 

'^Beg pardon, sir, but look here, sir, my shirt ain't not half 
clean." 

"Ah! who washed it r 

"Miller, the American, au:." 
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it) mia^ can't you see t the dbirtk quite olesun ;go 
away man, go away ; don't come here again, or.Fll have y9U 
put in the cells," 

Had aay maQ except ipyself wadied the, shirt, Mr. C< would 
have punished him ; at least &o s^id the prisoners. 

I had been employed in this situation about seven weeks, 
when thfe clergyman of the settlement, Rev. J. A. Manton, 
and Mr." Cart, paid me a visit at the wash-tuh; after some con- . 
versation with reference to the United Stat«^ Canadian rebeU* 
ion, &c*, in the course of which,.the- former remarked, that ha4 
we {succeeded our party would have been rewarded andh^h- 
ly honored instead of punished ; he asked me if 1 had any ob- 
jections! to becoming clerk of the churqh and school-keeper. 
I was overjoyed at the offer, and thanked them for their kind- 
ness. I went with them to the Commandant's office, and that 
gentleman thus addressed me : ^ 

*; I am glad that Mr. Manton has made choice of you as his 
clerk. I had much rather you would have the situation than 
any other inan at this place. I have watched you closely since 
your arrival, and have formed a very favorable opinion of your 
character. So long as your conduct continues good, I shall 
feel the greatest pleasure in befriending you.^' 

Thus ended all my manual labor for the British Government 
The duties of my new situation were pleasant, and in some res- 
pects d^li^htful. Mr. Manton ever proved a kind and faithful 
friend.* He was a zealous and faithful minister of the gos- 
pel, and instrumental in doing much good wherever his lot 
was cast. 

— : . " ^ ^ n 

* Van DrBMAN'tSjflWf*^ ? 
Port Arthur, OcU'S4ih, l84a.-{ 
BXAR SiRi^I am astared tliat yoa wiH pardon a afranger intruding hhnftelf up«n 
your notice, when I inform yon that the subject upon which 1 am to writ* is the wel* 
fare of your son. Linus Wilson Mitier. It is'liow'two years since Providence cast 
my lot at this abode of wretcfaednestf and «in, to act in the fe^rftttly resJKfnttble frttoa-, 
tion' of Chaplain of the Station. Ad sochr the adult schoolcamo odder i^y care. Tfai» 
school hi open to all the prisoners on three evenings of the week. They are formed 
into clanes, and taught by those (Vom anoeng their itumber, who may have been (mvor* 
ed witb an education in youth. Among these tpachtrs I observed a young man of is- 
tieiiigent appearance, and very steady and praisewonhy conduct. At first 1 said noth- 
ing to him, nor did I make any inqairy vtspeotiag him, but kept my eye upon him. 
Aft6r ft time I inquired his name and circamstancesi when it appeared iia was one of 
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The evetling school was held in a large building ereetecl for 
that parj^ose, and was attended three nights in each week by 
from 100 to 200 prisoners, who, after the toils of the day were 
ovefr^ preferred learning to read, write, and cipher, to fipending 
their time fooUshty and wickedly in their huts. Scho<^ books 
were supplied by government, and an excellent library of re- 
ligious, historical,' and miscellaneous works, provided by the 
-liberality o( private indivlduafe who feel interested ia the wel- 
fare of the prisonen. Many hundreds, who know not their 
A. B. C, here acquired a good common education ; and it ia 
to be hoped, made soflie advances toward reformation of con* 
duct." 

Stewart at the expiration of one year, obtained a comforta- 
ble situation in the' family of an officer. We both gradually 
recovered from the effects of our hard treatment, although it 
was a long time ere my chest was well. 

the unfortunate young men who had been sent from Canada. Aftef some few week* 
had elapsed I wanted a person to act as school keoper and clerk o( the charch, and 
made choice of yoiK son \ and I fa^l very mash pleasure in informing yon that up to 
the present time his conduct has been all I could wish it to be. About a month 
ago his period of stay at the penal settlement expired. - He then obtdiaed a aitaaliou 
at Tutor in the family of tba Commissariat officer of the Station. Xi will not fail to be 
a comfort to your minds to know that your soq has passed through his probation at this 
severe and trying plaret with knowing as little of its f^rivatione, except for a few weeks 
aa well coukl be, and is now free from its restrictioos, and 1 trust /orevar. 

Yoa will be pleased ta know that his health has been good, and his way thus made 
plain ; and it will give you greater pleasure to be acquainted. with the fact, that though 
a prisoner, your son has commended himself to us as a Christ laK. We all regard 
hiin aa agood nan, walking in tha fear and love of Gud, and. in the eoasfort of the Holy 
Ghost ; and should he io the cqurse of a few years be permitted to ret arn to his home. 
I trust that yoa will find that his afHictions have yielded the peaceoble fruits of right- 
eousness. In the course of a few months we are in hopes that with the raoammond- 
ations he will be abl» to get from this place, he will obtain a partial freedom, and 
afterwards there can be little doubt of his getting a free pardon. May Ood inhis good 
providence restore him to year aged arms. 

Linus knows nothing of my wriiing to you, buf I ha.vc thought that a line reape^ng 
him from another party woujd be acceptable to you ; and from the high regard 1 bear 
toward him, and the fervent wishes I.^nt^rtain for his present and istarnalwelfaie, I 
would take this liberigr., I trast the Ood whom yoo serve will a0brd,you all thatcoo- 
aolation which' you need ondtsr your afflictiooa. To lay oar aons in the grave. I know 
to be a sad and trying dispensation; but lo loose them under such circumstaneea as 
yoors, even worse. Bat you know the pcooiise is '* as iatby day, thy strength shall J^e,** 
and yen have this cooafon alao that yoof son has not Hsrgoitea his faijieK*s Ood. So look 
op, and urge yoar way lo a better work). 

I aiB> ycMws sioeerely, tho* onknown. 

M«. Bbkjakiv Mil.&iil. . J. A. M ANTON. 
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To describe Port Arthur as it then was, the multifarious reg- 
* ulations, effect of the punishment and strict discipline upon the 
convicts, the crimes prevalent among them, &c*, &c,, would 
require a volume of itself. The place was a sink of sin and hor- 
rible iniquity ; and 1 have no hesitation in saying, that hundreds 
of abominable crimes against naturcy such as the laws of England 
punish with death, are daily committed at this Sodomy as it iai 
significantly and properly termed, in Van Djeman's Land. To 
get rid of the severe punishment of the place, many abscond 
with the intention of escaping to the main land. In a few in- 
stances they have been successtful, but by far the greater part 
«re taken at Eagle Hawk Neckj^ a narrow isthmus^ guarded by 
a large number of ferocious bull-dogs, (chained so near to. each 
other that a man cannot pass between them without being 
torn to pieces,) military, and constables. Those who are taken 
invariably receive 100 lashes upon the bare back. I witnessed 
the flogging of twelve such men at one time. It was a horrid 
spectacle, which no language can describe. Murders are fre^ 
quently committed by others, ^ho become tired of their lives 
and take this step for ijie sole purpose of ending their own and 
the misery of their comrades. Those who die at the settle- 
ment are buried on a romantic little island named the Isle of 
the Dead, in the harbor, about one mile from the settlement 
wharf. My duty as clerk led me to visit the Island with Mr. 
TManton whenever a funeral occurred, and many a lonely walk 
have I had' among the humble graves with which it abounds. 
When a prisoner died, his. remains were dissected, put into a 
rough coffin in a state^of perfect nudity , (even the shirts in which 
they die are stripped off!) carried to the wharf by four men, 
placed in a boat, and amid the jeers and curses of the boatmen, 
conveyed to the landing place at the Isle of the Dead. ^ Here 
'it is left until the clergyman arrives, when it is borne to the 
grave, the burial service read, and the body committed to the 
dust, there to i'emain until the morning of the resurrection. 
" There the wicked cease from troubling, and the weary are 
at rest.'* There fh^ prisoners sleep together ; they no longer 
h ear the voiee of the oppressor.' In solemn silence they lie, and 
the surges which constantly beat upon the shore of the Isle of 
Ihe Deady sound their only requiem. 
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CHAPTER XXVII. 

The aotlior is employed as tutor, in the family of Gen. Lempriere. — Tbe ol^ Granny 
recalled. — Visit to Hobart 'Town, — Treatment of thA Canadians^ — Bscape of 
Gbammeli, &e. ^ T 1)6 new Governor. *« Bdward MacP^welU Saq. — Szpo«ure of 
Franklin's yiUainy.— U. S. ConsuL—The Frantain qUqne and UUeit DSgtiOtry, — Tfa* 
pardons. — Sir £. £. Wilmot shamed into an act of justice. — Departare of tweaty- 
seven Canadians for the Sandwich Islands. '— Residence in Hobart Town. 

In the capacity of tutor to tl>e accomplished and interest- 
ing family of the commisstariat oflScer of the settlement, 
(assistant commissary General Lempriere,) I should have 
forgotten^ had it been possible^to do so^ that I was an exile, 
and a stranger in a strange land. Mr. Lempriere wa$ one of 
those rare specimens of humanit;^ whom nature has endowed 
with a soul so much larger and more noble than we generally 
meet with, that it is in vain to attempt doing them justice, 
and I shall only say of this gentleman, that I shall ever ven-' 
eratehis name and cherish the liveliest recollections of his 
goodness. To his sovereign he was loyal to a fault ; yet, 
had he been my own country man, yea,^a^Aer, I could not 
have expected better treatment than I received. After all 
my sufferings, to find ^uch a home^ and friends^ in suth a 
landy was indeed most fortunate. 

My friend Stew,art at the same time obtained a situation 
as signal man on the peninsula, in which his pay was sufficient 
to render him comparatively comfortable ; so ih^t oa the 
whole,* we lost but little through our attempt to escape. 
Great was our joy when we heard that old Franklin was 
recalled, and his. successor, Sir E. E. Wilmot, had arrived; and 
I will add by way of Qomment^ gr^at, yery.g^eat w?is the joy 
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of the whole country. We both now applied for " tiekerte 
of leave,'* (a partial emancipation,) which were granted by 
the iiew Governor. • 

Soon after, I obtained perim^sion to visit Hobart Town,^ 
where I met with several of my companions in exile; from 
whom I learned the history of our party since we left them 
at the Lovely Banks. Previons to our surrender, the old 
grarmy paid them a visit, and delivered a lecture upon the 
subject of my humble self, absconding, &c. After calling 
me ill names, and venting his spleen and rage, as he after- 
wards did to me pei^dnally, he told them that if they 
followed my vicious example, and absconded, they would aH 
be shot down without quarter ; .as he had given such orders 
to his soldiers : and, if any escaped to the United States, a 
thing ^^quite impossikky^^ he would iend a ddachmeni of mili- 
tary and bring them bhck! [Doubtless the old man thought 
his Soldiers Would be able to do all this.] He then 
ordered them to be dressed in magpiej (as a punishment for 
oUK absconding,) and removed to Green Ponds, a distance of 
only six miles. At that place they were put under the su- 
perintendence of a Scotchman, knbwn as ^* Bobby Nutman,'* 
who was called the gr^Stest tyrant upon the island. ^^Bobby," 
however, changed hi^ policy, and treated them well; and if 
the party worked hard, it was the fault of their own mien who 
acted as overseers. Again they were removed to Bridgewa- 
ter, where their sufferings were increased. Here old Frank' 
lin paid them another visit* and read a letter which he 
had received from Lord John Hussell, authorizing his ExceJi- 
le'ncy to give the Canadian prisoners any indulgence he 
thought proper^ with the exception of allowing- theni to 
return to Canada. With this document in his^ hand, he told 
tliem that if their conduct continued good eleven months, he 
should grant them "tickets of leave!" Let it be remem-» 
be red that he had previously promised the party all the 
indulgence which his instructions would admit of> and hi* 
pledged faith may be estimated at its true value. 

Finding themsefves robbed by the superintendent of nearly 
h alf their rations, they preferred a chaise against him to that 



360 ]fOTE9 0F AN SXIUB, ON CAVABA) 

effects An investigttioii took place ,the charge was prqvedaad 
the sttperintendent dismissed ; but as a panishment for con^ 
plaining, the party were broken up, and sent in small parties 
to dMTerent road stations on the islsnd^ to \i^ork and herd 
with the English felonb. On the22d FebrusMry 1842, they 
received the promised ticketsy but subject to the most strin- 
gent and tyrannical restrictioDs, confining them to sxH districts 
in the interior* James Gemm^ell made his escape about this 
time. Messrs. Wait and Chandler had also taken hg bail^ 
soon after we were sent to Port Arthi^r, and the three arriTed 
safe in the Uiiit^d States. Sevenral ineflFectual attempts were 
made to abscond , by others, and much of their earnings i^pent 
in this way* 

Before returning to Port Arthut, I called upon the new Gov- 
ernor, who recQ^iYed rae very graciously, said he was sorry 
that the Canadians had been so ill treated, and had upon the 
assumption of bis office du ties, sent a despatch honie upon the 
subject, reccomniending that all of our />ardo7w be immediately 
granted. " An answer may, in the course of a fev^ naonths be 
expected,' • said he, " and I shall feel the greatest pleasure in 
giving you the earliest possible notice of anything in your 
favor." •'. . 

In endeavoring to negotiate a loan of some law book^ tape- 
ruse during my leisure hours,. I formed an acquaintance with 
the first barrister in the Australian Colonies, E4ward Mac 
Dowell, Esq. This gentleman was Attorney General of Van 
Dieman's Land, when our party arrived, but had since given 
some offence to "Franklin," who recommended his dismissal 
from office. I now. obtained some further a^d important light 
upon the character and conduct of that tyrant, 

'^ 1 saw all the papersj^ said Mr. MacDowell, *^ mhich accom- 
panied your party from flngland and Canada* There was 
fSiot th e scratch of a pen to authorize the Governor to receive 
you upon this. Island^ much less to treat you as convicts. You 
hadarighiy according tothe laws ofthislslandy to land asfree- 
fncTij and to leave the same, day if you chose to do so. Every 
person who has held you in custody here^ is liable to an action 
for false imprisonment ^ 
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Mr. MacDoweU drew up a petition pr^^ying fqran inin^ 
diate 'pardon, which he presented to the^ Governor, telliqg Win 
at tiiQ same timvthat unless it was granted^ it ^v^as his iuteja* 
tion to institute legal paroceediogs in my behalf .at onee, to com- 
pel my discbarge* The Governna^t oflicere ,were gres^tly 
alarmed, and begged Qf him to de^st, stating tl;i£i,t my pard^ 
would soon arrive from England, and at my request he did so. 
Upon returmiag from Government howse we. met Mtijor Aina- 
worth in the streets. » Jtje excised his o^n. conduct by saying 
that Bs I wa» a lawyer, theythought it be&t to inake metres- 
ponsible for the conduct of , the whole party ; that I had sufFer- 
ad much, wrongfully, and he ^^aa, for one, .willing to make 
limends for the past, by re^mmending to his Excellency to 
liUow J3ae to return to my own- country at once. As. he left us 
for that plirpase, }/lr* MacDoweU. said to me, "There goes a 
mate tp old Frgy^yiu. He, h^s persecuted ypu for years, and 
•ftovr acknowledges that.it> wa^ not for your, own, but the, sins . 
of your whole party.. Didhe not^fear mc^ he would not go to 
Government houSi^Q^;! such an-errand," . . 

I likewise formed, an acquaintance with IJ. HathjjLway. Esq. 
yAitedStatesCoiisulfoFYan Diema^n's Land. Mr. H. and lady 
soon became my warmest and best fi;;iends. in Hobart Towji. 
They ^C3emed tQ feql* for the Canadian prisoners a« Americans 
should, and were ready to do every thing possible for pur welfare. 

Upon my return tp Port Artliur, an attempt was made by the 
Franklin cliqueyAo deprive me of the friendship and services of 
Mr, MacDoweU. . John Pricej Esq., Police Magistrate of 
Ilpbart Town, took pjuns to inform him tha.t I was carrying on 
.an illicit distillery £>t Port, Arthur. • Price, assured Mr. Mac 
Do well, upon bis ho^or, that he knew it to be a fact from the 
most positive information, and hinted at the same time that I 
must be. unworthy of bis friendship, and he would do well to 
cut me. Instead of acting upon this friendly .suggestion, I 
was s^nt for, however,' and made acquainted with the charge, 
which, it is needless to say 1 foupd no difficulty in proving to 
be as false as it was malicious. All, however, tended to my 
advantage ih the end. 

In October 1 844, 1 received the joyful tidings that about thirty 
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of the Ca&adiiiti prisoDeps, inctadmg mytelf, ^tre p«Hol2ed.* 
My fee!ingB upon ' the receipt of this important kifonhation, 
were quite difiFerent from what they otherwise iirould . have 
been but for the knimledge that tre had^been de jure^ free men 
for years, and that the abominable slavery we had endured wa9 
not only a wanton violation of the laws of justice and humAnity, 
but even of Van Dieman's Land* I wa» thankfol to God! for 
the favo/; but toward Victoria,* and her iUustrious Beprepenta- 
tives, my sentiments were of a difidnent nature. 

Two months passed away before any thing farther was 
heard of the pardons, and a disposition was manifest^ by the 
authorities of Van Dieman's Land, to lengthen the term of 
itheirusurpation of power over us- to the utmost possible ex- 
tent. At length Mr: Hathaway applied to the Colonial Sec- 
retary upon the subject, and was furnished with a list of the 
names of the pardoned Americans. My own was not men- 
tioned ! Mr. H. Inquired the reason, and was told that as I had 
littempted to. escape, my pardon Would be withheld. ^«Bnt,'' 
said my friend, ** Stewart and Paddock likewise absconded, 
and I find their names here ; iwhy thii^ partiality V* *< Oh ! 
they are different characters/ Miller is a lawyer,.and a very 
daogeroufi man. fie has given us great Jrouble ; but since you 
have raised the objection, we will keep theirs back also." 
Poor Stewart and Paddock accordingly suffered, like the dog 
in the fable, through being found in bad company. They 
were notified by the Comptroller General of convicts that 
their pardon would be withheld six months* At the same 
time an attempt was made to deprive me of the friendship of 
Messrs. Hathaway and MacDbwelJ. The Colonial Secretary 
took pains to call upon each of these gentlemen, for the sole 

♦HoBART Toww, Oct.. J5hli, 1844, 

My Dear Sii« -^l jwterday receiveii « letter from Mr. E^reratt, the Aoseriemii 

. UinUter itt London tobjpining a Jis: of about thirty namet of those who have been 

recently pardoned, and I am happy to inform you that your name appe^trt among 

the number, A copy of the name* I hay^ lianded to Mr. Mott, that he may notiiy 

the fortunate individiialt. * • \ • • ♦' 

I am, my dear sir, yqui't, truly, 
L. W. MawB,Efq. E. HATHAWAY. 
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purpose of informing them that I had told somebody that I was 
a Scotchman. " Whom did he tell so V Mr. H. inquired. « Oh, 
I don't know ; that is, I have forgotten ; but as he says he is 
a Scotchman, you will not, of course, use your influence as 
United States Consul in his behalf." 

" Sir," said Mr, H., '* I know him to be an American, nor do 
I belieye he ever said to the contrary. You must have been 
misinformed. I shall continue his friend until you can.^how 
sootne other reason against it.'' 

When the officious Secretary made the important announce- 
ment to Mr. MacDowell, thiat gentleman replied : 

" Are you not a Scotchman, Mr. Bicheno 1" 

"I am," was the reply. 

" Wei), would you hang the man because he says he is one ? 

I don't care a d n if he is a Scotchman. ^ A man's a man, 

for a' that,' I suppose. Fie ! fie 1 Mr. Bicheno ; you are em- 
ployed in small business. You hate that young man because 
he is an American and has got an Americspi's independence. 

You had better give him his pardon though, for by ! if 

you do not, 1 will prosecute the Government in his behalf for 
damages." 

This is only one instance of many of a similar nature, which 
naight be rejated. 

I now bade adieu to my kind friends at Port Arthur, and 
entered Mr, MacDowell's office, as his clerk, with a handsome 
salary. Acting under the advice of my patron, I called upon 
his Excellency at Government house. Instead of the friendly re- 
ce|)tion which I had before met with, the Baronet's brow dark- 
ened when I was ushered into the receiving room by the or- 
derly, and my name announced. 

"I have but a minute to spare to hear your business, and 
you will please to be brief," said he, in a stern voice, meant, as 
I thought, to intimidate, 

^ I have called to ascertain the reason why my pardon is 
wtlhbeld. I aave been told by your subordinates in office, jtbrft* 
it is because I once absconded, but 1 cannot believe your "Ex- 
cellency can be so unjust 1 have suffered two years at Port 
Artht^ the highest penalty which could have been inflicted 
33 
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for the offense ; my ticket of leave was yniUtietd for more 
than a year after my sentence expired ; and as the offense, if 
such it can be called, wa» committed years since, surety it ought 
to be forgotten. I have atoned for my original offense for which 
I was here sent, by suffering years of horrible slavery, and now, 
when the Canadian and Homo Governments, and her Majesty^ 
whose servant and representative you profess to be, are sat- 
isfied, and have sealed my forgiveness, it is botK unjust and 
cruel in the extreme to withhold ir. Shall a man be persecu- 
ted unto death for endeavoring to escape from such slavery as 
the Canadians have endured here.t You know as well as I dOy 
that our detention and treatment on this island have been ille- 
gal, that they have been against law and justice ; that your 
predecessor committed as gross an outrage upon our -rights as 
was ever jperpetrated against the African race, and because I 
dared to rebel against it, or rather escape from it, I have been a 
subject of special persecution for years. My persecutors have 
even said that from my being a lawyer, they have deemed it 
right to make me responsible for the whole party, and you 
are yourself aware that sins committed by my comrades while 
I was suffering at Port Arthur, were heaped upon my shonl- 
ders, and charged to my account. Why this unnatural perse- 
cution I It was not for absconding, but for being- an Ameri- 
can, in spirit and in heart, for not meekly weariag the yoke 
and kissing the burden upon my shoulders; for daring ft> 
evince the spirit and feelings of a man in the presence of my 
tyrants." 

Here his Excellency interrupted me, and exclaimed in a 
great rage, "How dare you come here to ask such a favor? 
Do you expect the same treatment as those who have never 
absconded ] I have decided that you shall not ireceive your 
pardon under six months, and 1 shall abide by that decision. 
Nothing can, or shall gjter my resolution;'' and he stamped his 
feet upon the floor. 

I walked out of the room without ceremony, but ere I reach- 
ed the outer door, turned back and again confronted the Baro- 
net. 

"Sir," said I, "but a few month* since you neceived tm bx 
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this very room, in the most friendly manner ; told me you had 
recommended me to her Majesty for a free pardon, and wheA 
it arrived, you should feel great pleasure in bestowing the 
much coveted boon, as soon as possible. I have placed the 
most implicit faith in your friendly assurances, for I believed 
you to be a gentleman. What my present sentiments are I 
leave you to — " 

^* Stop I stop !" interrupted ho, rubbing his forehead with 
the palm of his hand, while his face was red as scarlet, "I had 
forgotten — that is — ^your enemies have been — ^but it is no mat- 
ter ; justdr?Lw up a petition — ^mere matter of form— and send 
it in to me: I will give y^u your pardon ; lose no time, send it 
in to-day; send it in at once.'' 

I turned upon my heel and marched out whistling Yankee 
Doodhy and* when I got out of doors heard the old gentleman 
sing out, ^' Send it in at once." 

I did send it in, and the next morning, the Comptroller Gen- 
eral, who had persecuted me for years, without, however, even 
knowing me when we met, sent for me to his office, and pla- 
cing my sealed pardon* in my hand, said in a bland tone of 

!To All to Whom ihe»e presents shall come, I, SlR JoHV 
Eabdley Eari>let Wilkot, Sanmet, LietiUnant Chw_ 
nor of the Island of Van Dtem«»'« Land mud its ^ttpsndotieuo, 
send greeting: 
WnrarAS, by Her Majesty's Royal Warrant under the sign aianual, bearing date 
fet Backiogham Palace, the third day of June, One Tfaousaod Eight Hundred and 
Ferty four, countersigned by one of Her Majesty's secretaries of State, and addressed 
to the Lieutenant Governor of the island of Van Dieman's Land for the time being; 
Her Majesty the Queen was pleased in consideration of some circnmstanees humbly 
represented to her, to extend her grace and mercy nnto Linus Wilson Miller, who 
wee tried at Canada, in the year 183d, and convicted of feloniously invading the province 
of Upper Canada, and sentenced to death, which sentence was commuted to transperta* 
tioD'for Kfb.and to grant him her absolute pardon for his said crime ; Now know ye that 
I« the said Sir John Eardley Eardley Wilnjot, Baronet* Lieutenant Governor ef the 
island of Van Dieman's Land and its dependencies, have received her Majesty's war* 
r«nt and do hereby certify and declare that the said Linus Wilson Miller bath and 
eoghtto tpjoy her Majesty*8 absolute pardea for the said criiBe, whereof he was con* 
victed as aforesaid, and 1 do hereby discharge the said Linus Wilson Miller from all 
eustody in respect of his said sentence and transportation. 

Ill TtSTiMONT Whcriof, I haVe hereunto set my hand and oansed the aeal ef 

the Island of Van Dieman's Land to be heveiwto affixed. 
Dated at Hobart Town, this seventh day of February, in the year oF ear Lord 
One Thousand Bight Hundred and Forty-five. 
Uf Us Excellency's conmaad, S. CARHLBT WIUllOT, 

J. fi. BiCHCKdf Colonial Secretary. LieutenaDt Geyeraor. 
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Toice : ** I congratulate you upon your restoration to liberty; 
you are a free man, and it gives me pleasure to say so.'' I 
did not even thank him, for I well knew he spoke insincerely. 
Great anxiety was felt by those who were pardoned, witb 
reference to obtaining passages home. As the pardons had 
been granted in consequence of the intercession of the United 
States Government in our behalf, the most sanguine hopes 
were entertained that some means would be provided either by 
that Government or our friends, for that purpose. The Lower 
Canadians who were sent to Sydney had received such assisV 
ance ! but alasy our expectations were not realized ! Owing 
to the distressed state of the colony, for three or four preced- 
ing years, wages were extremely loV, and employment very 
difficult to be obtained. Some of the men, among whom was 
Robert Marsh, atone time wandered about the island for four 
months in very destitute circumstances, sleeping in the bush at 
night, and living almost wholly upon the opossum and kanga- 
roo, without finding a single person who would board them for 
their labor. Scarcely one of our party h ad been able to lay 
up a single dollar in store. Those who received any wages, 
generously shared their Httle all with their more needy com- 
rades. Many were so reduced in health, through their sufie»- 
ings, as to be unaUe to do any work, had an opportunity ofier- 
cd; and all were poorly clothed. Seldom, indeed, did any 
American vessel, homeward bounds call at Hobart Town ; so 
that there was little prospect of begging a passage direct to 
America. At length the American whaler **Steiglitz," Capi» 
Young, made her appearance in the harbor, but she was bound 
on a three years' voyage to the north-west coast. Capt.Youi^ 
upon learning their situation from Mr. Hathaway, who was 
ever ready to intercede in our behalf, kindly offered them a 
passage to the Sandwich Islands, on condition that they should 
pledge themselves to pay the owners of his vessel for their boavd 
as soon as possible after their arrival in the United States, and 
twenty-seven of our party eagerly embraced the opportunity, 
trusting to Providence for the future, and preferring to go any 
where, rather than remain longer in a country where they had 
been so badly treated On the 27th of January, 1845, the jjpor 
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feHowtf embarked, and reaebed the Sandnnoh i8}ai^d$ in safety 
on the 27th April following. But in September 1846^ only 
about one-half of their number had arrived at their homes. 
Among the latter were Messrs. Sheldon and Marsh, whom I 
kave had the pleasure of since seeing, and hearing them speak 
,with the most profound gratitude of the kindness shown them 
by their countrymen, both at the Sandwich Islands and upon 
their landing in Boston. May their kind benefactors be abun- 
dantly rewarded. 

During a residence of several months in Hobart Town I had 
an c^portnnity of becoming better acquainted with, the free 
population of Van Dieman's Land, their manners, customs, 
&c.; which, with a brief sketch of the history of the Island, 
and the most prcwninent features that distinguish this remote 
region of the civilized earth, (if it deserves to be ranked a» 
tmchy) will form the subject of the next chapter. 



CHAPTER XXVIII. 

D«5C0Tery of Vftn Dieman's Land, Settlement, &c.— Progress of the Setllement.~ Emi- 
gration. — Separation from the Parent Colony. ^ Commerce. — ^^The Public Lands, 
Markets^ i&c«— The Reaction. ^— Assignment of Convicts Abolished. — Probation 
System* ^Increase of Crime- &c — Embarrassment of the Colonial Government/ 
and Taxation. — Disaffection, &c,, of the Colonist Population. — Stale of Society — In- 
temperance. ~ Education. — Sunday Schools. — Public Institutions, Societies, &c.— 
Religion. — Adminieiratioa of Justice. ~- Th« Aboriginal iDbabitants. — Froducu of 
die Island. — Animals, Vegetables, &c. 

VAjfr Dieman'sLand was discovered by the Dutch navi- 
gator, Tasman, in 1641, who named it after his patron, An- 
thony Van Dieman, Governor of Dutch East India, Owing 
to it3 never.havmg been surveyed except in certain districts, 
and its very uneven surface, no definite opinion can be form- 
ed of the number of square miles it contains, which hav« 
been vaf iously estimated from 22,000 to 27,000. Its coast is, 
with slight exceptions, iron bound and extremely irregular, 
nad calculated to stnke'the/wa^j mtnriner ^trith dread, as rift 
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witlidesth^ hOTror^ Md-9bipwreok ; yet itafibrds some good 
bays, \rhich only require to be thoroughly aurveyed and boa- 
coos erected, to direst it of half ita terrors. 

-^For.a centuty juid a half after its discovery) this Island 
remained in the sole possession of its aboriginal inhabitants. 
The mariner shunned it as a .region of death, and the entep- 
prising emigrant never dreamed of wandering hither whik 
our own vast continent, and numberless newJy digcovered 
isles, presented so many superior attractions. And when at 
length, civilized men turned their attention to this part of the 
globe, the flowe^^ banks and rich forests of New Holland 
long rivaled its little insular neighbor, which was passed by 
as unworthy of notice. 

The first settlement formed upon its shores was the result 
of chance. ' In 1803, a Capt. Bowen, ^ho was bound for the 
south-western coast of New Holland, to -establish apeiial set- 
tlement in that quarter, was driven by stress of weather into 
the mouth of the Der?rent, and finding the country adapted 
to his purposes, landed his men at Risdon Cove, and con»- 
menced a settlement. In 1804, Col. Collins arrived with 400 
convicts j^ind 50 marines from Botany Bay, and removed their 
iktation to the spot now occupied by the city of Hobart Town, 
where he acted in the capacity of Governor during the remain- 
der of his life% The little colony thus established, was pure- 
ly penal, and it retains much of its original character to the 
present day. After a few years, experiments began to be 
made in cultivating the earth, and the result was sufficiently 
encouraging to induce emigration, first from the parent colony 
and finally from Great Britain. As the number of convicts 
increased, and the term of their colonial sentences expired, 
it became a matter of convenience to the government, to sel- 
tle the colony w^ith a suffi9ient number of free persons to 
take charge of and employ these fallen men, in agricultural 
and other pursuits, until they were entitled according to their 
original sentences, to emancipation. To this. end, the most 
flattering accounts of the colony were circulated at home, and 
large grants of land offered. as a bounty to emigrants, on con* 
dition that they should ipiireft capil^l, |il)d;ii||^^r ejtpenses to 
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tiie amooat of one «ki)ling add sixpeoica per acfe<. Wbik 
these regulations continued, the colony rapidly in<xe^$ed in 
free population and wealth, many of the settlers being men 
df character and respectability. For twenty years the island 
was held and governed as a dependence'ofNeW: South W^les^ 
bat in 1824, the Home Goyemment made it an indepiendent' 
codony with a legislative council, jadges, laws suited to its 
penal character, &c., &c. CoL Arthur was the first governor 
appointed by the crown. In the mean time, the ports, (which 
for many years were closed,) had been opened to the vessels 
of all nations, and commerce commenced. A^ new colonies 
were being formed upon the coast of New Holland, a market 
was thus treated^ and the produce of the farmer was sold at 
high prices. Property, as a natural consequence^ rapidly rose 
ip value, and Van Dieman's Land began to be considered a 
jmine of wealth. The government took advantage of the spir- 
it of speculation thus engendered, and set a price upon land} 
which was gradually increased from five shillings to a mini- 
ynum of twenty shillings per aerc% For a while sales were 
made at this exorbitant price, but at length a reaction took 
rplace. The colonies which had afforded such an excellent 
market, began to export in turn { prices fell to an opposite 
extreme^ and ruin and insolvency fast followed in the tisaiu 
To add to the difficulties of the colonists, the old assignment 
system under which almost all manual labor had been per- 
formed for a trifling expense^ was abolished ; Jhe convicts 
were withdiawn from theit old masters, and the probation 
&y^em established. This ichange, however, was probably 
awing to the abuse by the master, of the confidence reposed 
in him by the government. The assigned convicts were, in 
general, very badly treated, and their wrongs at length reach^ 
^ the ears of those in authority at home^ « The settlers had 
been, for nearly 30 years, allowed as many servants as they 
otiose to apply for, whom they treated as slaves in every senae 
afihe word* In the year 1840, transportation to New South 
Wales was abolished, and all prisoners, of the crown sent to 
Van Dieman's Land, tinder the probation s>stem« No lese 
than 16^000 of these pertona were lioided at Hobart Towb 
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durilig foar yetrs, aad the balance between the free and cob- 
tic t population destroyed. The evUs of the new sye tern have 
been ol the most aggraTated nature. Crime has fearfully 
increased, and there is no longer safety to. either character, 
property, or life* Most of the settlers would gladly leave 
the colony if possible, and many have forsaken their cUl and 
fled from the Island as an accursed place, which they could 
no longer endure. The free population, in general, keep as 
distinct as possible from the bond, but the foul leprosy is in 
their midst, and they cannot wholly escape pollution. But it 
is the young and rising generation who suffer most in this 
respect. The children, owing to the climate, are remarka- 
ble for precocity, and eagerly drink in a species of know- 
ledge, which must sooner or later exert an evil influence upon 
their minds, if not characters. The higher classes are less 
exposed, but judicious management on the part of parents is 
felt to be a subject of the first importance. 

The Colonial Government is greatly embarrassed by debt, 
and taxation has of late been resorted to ; yet not without 
meeting 'decided opposition from a vast majority of the tax- 
payers. During the year 1846, numerous public meetings 
.were held in the metropolis of the island, and inflammatory 
speeches delivered, denouncing taxation without represents^ 
tion. The spirit which characterized the American colonists 
in '76, is already awakened in their breasts, and requires cmly 
an equal chance of success to produce the same results.. 

The free population of the island, i. e. those who have 
emigrated, numbers about 32,000; the emancipists 20,000^ 
and the convicts under sentence 36,000-, of whom 9,000 a« 
females, making an aggregate of 88,000 inhabitants. 

Society amcmg the higher classes, is good. They carried 
with them to their new homes, the manners and customs of 
the old ; and, as polished and refined circles may be found b 
Van Dieman's Land as elsewhere ;. and good morals are as 
strictly and rigidly observed. This last, however, cannot, I 
regret to record, be s^id of the lower classes. Intemperfmos 
is a prevailing evil, and Father J\Iathew might here find an 
extensive field. for the exe^rcise of his philanthropby^. in 
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Hobart Town^ the population of ivfaich in nevtly 20,000, an 
iilcredible quantity of brandy, rum, gin, and strong beer, m 
OQDSumed. 

Manual labor is regarded as quite beneath a ^^ respectaUe^* 
mnn. This great, evil has arisen from the universal emploji- 
ment of convicts, both in and out of doors ; and not until 
compulsory labor is done away, will it be remedied. 

There are some very good schools in Hobart Towa and 
Launceston ; but in the interior, education is sadly neglected. 
The sons of the settlers think far more of cracking a bullock 
»fttp, or riding ahorse, than learning their books; and idle- 
ness with them appears to be second nature. Sir John 
Franklin performed one good deed during his administration, 
by causing a building for a college to be erected at New Nor- 
folk ; but na effective step has, as yet, been taken to render it 
of any service to the youth of 'the colony. The children of 
Hobart Town generally attend Sunday Schools,^ and during 
my residence in that city, it gave me great pleasure to witness* 
their quiet, orderly conduct, and remarkably good behavior, 
at all times, but particularly on the Sabbath« Seldom indeed 
could a child be found at play in the streets during that holy 
day. 

An orphan school, in yhich several hundred children* 
(mostly illegitimate) are supported, and receive a decent 
education, has been established for* several years at New- 
Town, (two^ miles from Hobart Town,) by Government, and 
is DOW under the superintendence of C. 0. H. Booth, Esq^, 
formerly commandant at Poit Arthur. A lunatic asylum is 
likewise maintained at New Norfolk. A mechanic's institute 
has been in operatfon in Hobart Town sraee 1841. It is fur- 
nished with an extensive laboratory apd library } and a 
course of scientific lectures delivered. This institution bidfi 
fair to ^xert a beneficial influence upon the youth and labor- 
ing classes. ^^The Royal Society of Van pieman's Land, 
for Horticultural, Botany, and the advancement of science," 
is patronized by her Majesty, and is in a iiourishing conditioa« 

The Established Church, Wetleyan Methodist, Church 
oi Scotland, Baptists, Quakers, &c., &c., maintain divma 
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•errice ih town; and the two first in tht most popul MB dis- 
tricts in the interior. The Wesleyans ar^ doing more than 
any othef denomination for the advancement of reHgioi^ 
Air elegant and costly Jewish synagx>giie Was dedicated in 
1845, where worship is conducted on the Jewish Sabbath, in 
the Hebrew language. The Catholics are - numerous, espe- 
cially among the convicts. 

The administration of justice in Van Dieman's Land, owing 
to the perjury of witnesses' and difficulty in obtaining con- 
scientious jurors, is very defective. A learned judge on the 
bench, and more than one learned attorney-general, haire 
declared est cathedray that oaths at half-a-crown were as plen- 
tiful as blackberries. 

There are seven newspapers published in the colony. The 
principal are the *^Hobart Town Courifer^" "Hobart Town 
Advertiser,'' and ;^^ Colonial Times & Tasmanian." They 
are generally ably conducted. The two last are staunch 
advocates for reform, and often contain violent strictures 
upon the British Government, and commendatory references 
to our American institutions. 

Of the various grades of the human species found seattef«d 
over the earth, the aborigines of this island belong, without 
doubt, to the lowest. Mbdern writers have classed them (as 
also the natives of New Hdlland, New Britain, New Guinea, 
&C-) with the Ethiopian %'«iHety. Thejr appear to me to bo 
partially blended with the Malay, the Ethiopian ,> however, 
predominating. Their skin is jet black ; Iheir' hair black, 
woolly, curly, thicker than that of the negro, and less soft, 
thovgh even finer than the Malay; head large, round lat«. 
rally, and somewKat contracted anteriorly', whereby its cavity 
is perceptibly diminished ; forehead very low, yet slightly 
arched ; eyes bteck, small and piercing; face large, and fea- 
tures fully developed; cheek bones promihent; «ose flat, 
and very broad 9 lips very thick ; mouth much. wider than 
the negro ; the chin somewhat receding, and nbt so n'aarnow 
as the Ethiopian. * Their stature is low, and th^eir as^ieot 
more fierce than formidable. In their native state, they lived 
.by hunting, of rather snaring the kangaroo, opossum^ « &.a«. 
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iviiick, miih tbe shell-rfish a^bounding , on the coa^t^ and tl» 
natire bread — ^a bulbous root weighing from three to aer'Oli 
pounds^ growing in the earth from one to three feel beneath 
ike surface^ which when boiled is tasteless^ and r.esembl€« 
rice in appearance — form their only food. They appeared 
to hav^ no idea of other habitations than nature provided., 
(such as caves, hollow trees, &c.,) and liyed^ literally, in a 
state of nature ; dirty, squalid and disgusting, in all their 
manners and customs. In their native wars they fought with 
wooden spears and clubs, throwing the former with gre^l 
precision and force, from thirty to fifty yards. The victorir 
ous party always devoured the captives an^d slain of their 
enemy. It has been asserted that ,they worshipped idols, bal 
their lack of inventive genius to construct' any thing resem- 
bling an image, seems to forbid the idea. I had frequent 
opportunities of observing a native lad, of the age of fourteen 
years, who was engaged as cabin-boy on one of the colonial 
vessels, and was pleased, to find that he displayed much 
shrewdness, and a capacity and readiness to learn and do 
almost any kind of labor. He knew the English alphabet ; 
could spell words of one syllable, and count well. If properly 
dealt with, I doubt not he would be found to possess no insig- 
nificant powers of mind. The number of natives on tba 
island, when first settled by Europeans, is unknown, and ha$ 
been variously estimated from 1500 to as many thousands ; 
but a medium number is probably nearer correct. Nothing 
is, or can be known concerning them prior to the abov% 
period, as they have no traditions; but their history since » 
, written in blood. Aggressions were continually made upo^ 
them in their imbecile and inoffensive state, by the colonists, 
until the demon of revenge was aroused in their breasts,^ and 
they thirsted for the white man's blood. They laid, in wait 
by day, behind the trees of the forests which he frequented, 
to pierce him with th^ir spears ; lightened the darkness of 
inidn^ht with the blaze of his dwellings,. and broke jts solemxi 
stillness with their fearful war cry of *^ wah ! w^h ! wahP' 
and the dying groans and slirieks of«his wife and childreOb 
Then it was that Arthur showed the ihrk tcaito of his char^ 
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ttcter. Arming the cblonists and reekless convicts, with th«r 
few military under his command ^ he mustered a large force 
of sanguinary spirits, who needed not even the offers which 
be made, of rewards and pardons, for native scalps, to incite 
them to slay without mercy. Arthur led them on, and in a 
few weeks they hunted down between fire and six thousand 
native men, women and children, whose mutilated remains 
were left, unburied, to enriph the soil of an island which was 
their own, according to the first principles of natural law. 
About two hundred were captured then and afterwards, by 
treachery. These were placed upon Flinder's Island, in 
Bass's straits, under charge of a commandant, superintend- 
eot, surgeon, detachment of military, &c.; and some efforts 
made to instruct them in the arts of civilized life, but with 
little success. In 1845, their number had dwindled down to 
fifty^nine ; and doubtless, in the course of a few years, not 
one will be left to chant his mournful dirge over the wrongs 
of his exterminated race. He, whose hands are dyed with 
their blood ; who e$kused fifteen huTtdred convicts to be executed 
within sight of his own door, during his administration of tbt 
government of that colony ; and afterward signed the death 
warrants of Lount, Matthews, Moreow, VanSchoultz, 
Abbey, and other martyrs to the cause of liberty in Canada,, 
is now Governor General of Bombay! Thus it is that Britain 
rewi^rds her tyrants/ 

Van Dieman's Land is favored with one of the most delight- 
ful climates in the world. Very few diseases are prevalent, 
and the Anglo-Saxon natives are, almost without exception, 
qealthy and robust. The atmosphere is clear, very arid, and 
lacks that freshness which renders the air of the northern 
temperate zone agreeable to inhale. This is probably owing 
to the ocean by which it is surrounded. 

• Two ra«ges of mountains run parallel to each other across 
the Island, known as the Eastern and Western ranges. Mount 
Wellington, Table Mountain, and Ban Lomond, are the highr 
est peaks, a^d th^ summits are covered, at least nine moajths 
in the year, with snow. The first is 4^5&0 fbet high, and dis- 
tant ody three miles from Hobut Town, which its loft/ and 
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bold front seetQ94o av«rhang« Upoa ib tc^ stands a snm^ 
lake of fresh water, which) by means of an aquednct, i9 madd 
to supply the town. Upon the north-western side of this mount 
tsin, a beautiful cataract has been lately discovered^ which, 
when the water of the lake is raised by the fall and winter 
rains, presents a magnificent spectacle, the descent being up«- 
wards of 200 feet Numerous lagoons and small lakes wm 
found in other parts of the Island. The Derwei^t is the prii>- 
dpal river, but even this is only navigable for about twenty *fiv« 
miles, except by small vessels. The Tamar, which emptier 
into the sea on the north side of the Island, and upon which 
Launceston and Georgetown are situated, is formed by the uni- 
ted waters oi the North and South Eske, Maguario, and Lak9 
rivers, which are all small streams. 

The valleys are rich, and well adapted to cultivation ; but th© 
high lands, bills, and mountains, are sterile, and can only be 
used for pasturage ; but during the seasons of drouth which 
always occur in the summer, are worthless for even this. Not . 
over one-fifth of the island can be considered good arable lopd. 
Wheat, rye, oats, barley, potatos, garden vegetables common 
to the temperate zone, and fruits, consisting of apples, pears, 
peaches, plums, cherries, currants, raspberries, strawberries, 
&c., grow in great luxuriance. Wheat; in the interior, is some 
times destroyed by frost. The climate is too cold for the growth 
of maize. 

Sheep are kept in flocks of from 3,000 to 15,000 on some of 
the large estates in the interior, and wool is the principal arti- 
cle of export to the mother country. Great pains have been 
taken to import superior breeds of cattle and horses. . 

The wild animals of the island are not numerous, and as 
'specimens of the kangaroo, badger, opossum, &c., may be 
found in menageries all over the world, they need i^ot here be 
described. 

The principal birds, are parrots, black and white cockatoos, 
(^ich like the parrot, may be learned to pronounce distinctly,) 
magpie, swan, eagle, emu, &c., &c. ^ • 

The vegetable kingdom is more important. Thousands of 
indigenous plants, unknown in other parts of the world^^ ai« 
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here found ; and during liie greater part of tfe year, the uncul- 
tivated fields and forests present the delightful appearance of a 
flonrei* garden. 

The forests are evergreen. The principle trees are the 
ock, pine, light- wo<^d, cedar, peppermint, wattle, myrtle, chef- 
ry, and different species of gum. These last grovr to an in- 
credible size. I measured one seventy feet in circumference, 
two feet from the ground. At the height of ten feet, nowever, 
it was only about fourteen feet in diameter, and at fifty, about 
geven feet. Its- height was, I should judge, not far from one- 
hundred and eighty feet. Gum trees from fifteen to twenty 
feet in diameter, are common. All the wood of the Island is 
very hard, and is so heavy when green, as instantly to sink in 
water. 

In concluding this chapter, I would remaric that a vohin» 
might be written upon the subject of which it treats, by a mopt 
able and gifted pen. The limits of this work have prevented 
me from being as minute as I could have wished. 



CHAPTER XXIX. 

Osncluding remarks upon the Biitish Tranaportation System.— Condition of the Otae- 
dUnFrisoncrs.'-Satt against the Colonial GoirernnifiBt f<or False Impriaonmenli— 
Departure from Van Dieman's Land on the British Merchant vessel *' Sons of Oom- 
merce." — Arrival at Pernambuco.— ^Kindaess of Strange r?. — Voyage direct to ttw 
United Staies, on the Aftiericati Barque "Globe.'^— Landing at New C«stle, ia Del* 
awar«.-»- ^Philadelphia. •«<- New York. --. Arrival at Home.-^^.Conelasioii. 

I FOUND it much more pleasant to reside in Van Dieman^s 
Land as a free man, than a captive : yet have no hesitation 
in saying, that I would not have made it my home for life, 
dould I have become the possessor of the whole island. Th« 
general state of society, the insecurity of property, charac- 
ter and life, the prevalence of every description of crime, 
and above all, the worse than African slavery of the prison 
population, render it an accursed spoi^ It is due, however, 
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to t)ie British QoT«cnm^t, t9 i^jy that a. chaage loar tbe b«lv 
tec took placebef&re I left tih€ eountry^ by which, more pains 
were X^kea iox the reformation of the prisoDer^^ and less hard 
labor reqaired i hut the plan of herding them tog^tbe^r insures 
tlteir progress in a downward course to temporal and eternal 
death* In taking a final lea^e of, thi$-sttbject^ J deem it my 
solemn duty to reeQrd my unqualified disapprpbation, or I 
might s&y horror y of the British transportatioa system, as preg- 
. Bvuit with the most fearful consequences^ ii» a moral point of 
Tiew, to the convict. I have refrained from giving many da* 
talis whieh I might of done, from feelings of delicacy j indeed, 
tliey were of so dark and dreadful a nature> that I could do 
DO more than hint at them. It has given m^e the greatest joy 
to find that these evils are beginning to b^ understood in 
G^eat Britain, and I hope and pray,, that the foul system 
will soon *be abolished altogether. 

My anxiety to return to my native land, wa» daily becom- 
ing more intense after my restoratijon to liberty, but the want 
o£ fvmdsy prevented the gratification of my wishes. This 
obstacle, however, was removed by the kindness of F. W.. 
Clarke, Esq., of Boston,^ Mass., who being in Van Dieman's. 
Land, on business, and learning my situation, accepted a bill 
on my father, and furnished me with rax>ney to pay my pas-. 
$age to Londo% and procure aj^/-Qt4^. 

A majority of my companions in exile were free, and san^ 
gmne hopes were entertained that &11 would soon be pardon- 
ed^ but their condition would be but little improved thereby,. 
unleSs means were provided for their return home. Many 
despaired of eve? beieg able to kave the Island, and I am 
sorry to say, an impression prevailed, thai their @*iends and 
atye American public generally^ were unmindful of their con- 
dition. The conduct of the whole party had been remarka- 
bly good during the whole period ^f their exile ; and I am 
happy to be able to say, that they had gained the confidencs 
and esteem of the best people in the colony, and ivere regard- 
ed as upright,^ steady, intelligent^ and respectable men. It 
gprieves me to add, that a few occasionally drank to excess,, 
probably in the vain hope of thereby drowning their sorrows^ 
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An action dgainst the ColoniAl OoTernm^nt for false impri- 
ionment, had been pending in the Supreme Ck>art Ibr 
tome months before I left. It was brought by James M. 
Attcheson, and Mr. MacDowell kindly volunteered his set- 
trees in its support; but a disposition was early manifested 
by the judges to defeat it.* Mr. Hathawfiy furnished me 
with a letter of Introduction to Mr. Ererett, the Ameriean 
Bfinister in London, where I proposed to institute legal pio- 
ceedings also, but subsequent events deprived me of Mr. Ev- 
erett's counseLf 

• On the 25th September, 1845, 1 bade adieu to my kind 
friends, and shaking the dust of Van Dieman's Land from off 
my feet, was soon on board the ** Sons of Commerce,*' Cap- 
tain Williams, bound for London. *' All hands weigh an- 
chor !" was soon shouted from the quarter deck, and the 
ready " Aye, aye, sir !" and merry song of the jolly tars, ac 
they manned the capstan, convinced me that we had a good 
crew. 

To describe my feelings on leaving Van Dieman's Land, 
would be impossible. The remembrance of all my dreadful 
goflferings, the persecutions of my enemies, the' kindness of 
my friends, and the forlorn condition of my less fortunate 
comrades, came up before me, and I am aot ashamed to ae- 
knowledge, that I paced the deck for some time, my breast 
h eaving with uncontrollable emotions, and tears gushing fr om 

•A letter wliich I have ja«t received ft )n Vao Dienao's Laod, ioforms me that this aoif mm 
fwufc^i^oii the ground of its haviog boon broagfat too iete, 

» r 

tCON»ULATG OP THB -UNITBDSTAT«f^ \ 

HobabtTown, Sept. 25r1i, 1845, 5 
81r,-^4lr. Linus Wilsoii Miller, one or our nnfortHsate coantrvnen who wors.eiig«g«dlb 
ctie revolt iu Canada, ID 1S3A, and who has been a prisoner in this colony for the paai sfcr 
years, being now pardoned, is about t« embark for the United States via I^ondon. He is do- 
drotts for an introduction Co your Exeolloacy for advice, as it now appears tb«t «U the cici- 
BODS of the Unite d States, who have been sent here prisoners, have been iHeg ally held In 
' bondage, no warrants having accompani^ them ; and it is the intention of many to iontiUiw 
proeeodinge against the British 'GovnpnmenC for dannges. 

Mr. Miller bears with him testimonia Is of character from gentlemen of high standing te 
^United Sutet, and others, and I balieve him to be a gentleman of nndonbted integtity tad 
«ka Ar*i rfsp^cubilMgr. 

I have the honor to be, sir. 

You ebedieoi aervnnU 
Tim UoM. EowAEO. EriWTT, A «•, Ac,, Lou doip . E. UAT^WA 7, 
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mj eyes^ in apitei of iny efforts to restn^n them. 

it is^not my int«yitian to trouble^the reader with the. details 
•of my voyage home, which are too uninteresting to deserve 
.more than a passing glance. There were about twenty pas- 
Bengers beside myself, fvCfta all of whom, though strangers, 
I received kind and gentlemanly treatment. 

Our ship was not a first-rate sailer, ^ but favorable winds 
made up for the defici^«cy. Passing to the south af Ne^ 
Zealand, and steering £• S« £«, we were, not longinJCmd- 
iiig a few stray icebergs, the campaoy of which Capt. 
W. did not relish, f<iT he immediately bore away to the north. 
The winds were generally from the west, and the surface of 
the great Pacific smooth, when compared with the Atlantic 
ocean. In forty-two days we rounded Cape Horn, immers- 
ed in a.thickffog, but favored with a good wind. The weath- 
er was cold, and passengers required warm clothing. 

The winds were more, variable in the* Atlantic, and we 
made less pitogress. On the 18th of November, in.Lat. 36 
degrees 56 minutes S., Long. 42 W*, for the first time since 
sailing we were favored with the sight of a neighboring ves- 
sel, but as she was several miles astern we soon lost sight of 
her. On the 8th Dec, in Lat 22 deg. 37 sec. S., Long. 37 
deg. 28m.W., the American ship ^'Lucas,''Capt. Miller, fropi 
Boston, bound to China, with passengers: on board, passed 
within a stone's throw of our -vessel. In Lat, 16 degree S., 
vte caught the south-east trades, and on the 30th Dec, drop- 
ped anchor at Pernambftco, to obtain water. We ilad seen 
no land foefofre since sailing. I went on shore wiiii the other 
passengers, and found the American barque "Globe,'' Capt. 
Esling, about to sail for Philadelphia. Wisfhing to shorten 
my route home as much as possible, I waited on Capt. E., 
%nd requested him to accept a bill on my father for the 
amount of the passage. This he declined doing, as contrary 
to his instructions from the owners of his vessel ; but my 
oircumstances becoming known to soij^ie American and En- 
glish gentlemen, residents there, and others, a subscription 
was without my knowledge started, and im a few minutes 
the sum of fifty-seven dollars was placed in my hands by these 

24 
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kind friends. . I aeoepled it irith grated feeling^ npon «oiidi- 
tKMi that I «hould draw i^n my fttther for the amouBt, Imd 
the money be ratamed. 

Qa the ^Mi December, the Globe «aHed for PMIadelidiia. 
D. R. Bouker, Esq., and CapL Upton, of Sakm, Mast., were 
my fellow passen^rs, and ioitheaociety of oiy countrymen, in 
an American vesasl, I began to feel myself once more at home. 
In crossing the equator, the sautktrm- crou soon disapfieaied, 
while the nbrthem ftar, which had been t»dden from toy view 
so long, gradually arose aboTe the horizon, smd I hailed its first 
appearance as I would have done the face of an okl friend. 
But in passing from the southern to the northem heixni^bere, 
the voyager, if an admirer of the starry heavens, loses 
greatly l^ the ohange^ Nothing ean exceed the beauty of a 
starlight night at the south. Each star in biiUiancy diines 
forth like a little sun in the heavens, and the whole firmament 
appears sparkling with bright and beautiful geans* The Ma- 
gellan clouds, which . rdsemfaie ia* appearance two detached 
portions of the galaxy, and a neighboring dark space or spot in 
the sky, in which no stars are yisiblo* are seen at an angle of 
about 50 degrees in the heavens to the south, and add much to 
the interest of the scene. Stars of thg first and second uxbQ' 
nitude are much more numerous tbi^ at the north, and their 
gt^at brilliancy, and intensity of light, are probably owiiq; to 
the eloarness and purity of the atmosphere. 

On Sunday the-25th January, 1846, we landed at New- 
Castle, Delaware, having experienced a very pleasant and 
agreeable Yoyage. The reader must imagine with ,wbat de- 
\vghi I hailed the first sight of my native land, and the emotions 
I experienced upon setting riiy foot up6n its shores, for I am 
incompetent to describe them. 

Leaving the vessel in charge of the pilot, W0 proceeded to 
Wilmington, and took the rail-road cars for the Quaker city, 
which we reached about % o'clock the next morning Here 
we remained until the Globe arrived on the evening of the 27lh, 
and I had leisure to remark, that it was the finest city in out- 
ward appearance at least, that I had ever seen. The regular- 
ity, width, and cleanliness of the streets, thesinq)le elegance of 
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the buildings, and the sedate, busfaiesfl-like maanerg ef the in« 
habitants, bespeak for the Quaker£litjr the meed of praise from 
the stranger who visits it 

On the mommg of the 28th, I reached the metropoHs of the 
United-States, where I bade farewell to my kitid companions, 
Messrs. Bouker and Upton. Th6 friendly congratulations of 
strangers were safBcient to convince me, however moch like 
a dream it might appear, that I was indeed out of the land of 
Nod, and in my own native state. 

But there was one deaf, loved spot,- the qttiet town of Stock- 
ton, the home of my childhood, the abode of those nearest my 
heart, which possessed greater attractions to me, than all the 
splehdid cities of the world : and I hastened onward, as fast as 
steam* would carry me, to taste once more iti sweetness; 
" Home! sweet, sweet home!'* how the breast of the wander- 
er thrills with delight as he nears it after ait absence of long 
years of adversity! How has time dealt with the loved and 
worshipped ones 1 Do they still livel Bo they look, and feel, 
and love, as in bye-gone years I What changes are Wi-ought 
iri the once familiar fAces of th^ happy ohfildreUj who sported 
on the village green ^ Of youthful companions; whose hearts* 
at the partingj^long ago, werp warm With the friendship and 
trust of growing years ; and with whom the deEghtful ^ason 
of youth glided sweetly and swiftly away 1 The vacant chair 
may be found at a'father's fireside, awaiting the return of the 
absent, which no stranger has been allowed to occupy ; but 
may not new friendships, new ties, long have filled the place 
once occupied by the wanderer, in the heart of an early friend 1 
Aged sires, whose heads at the parting were already whiten- 
ing; have they disappeared from the homes which their strong 
arms had made so bright and comfortable ; or do they still lin- 
ger around their hearth-stones, and will they remember and 
recognise one on whom they used to smilet The village church 
yard ; how many friends and acquaintances are sleeping there 
who would have rejoiced at the exile's returnf Such questions 
as these, together with a thousand tender recollections of the 
past, arise in the mind of the returning wanderer, and the near- 
er his approach, the more intense his feelings, until his footstep 
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is onoe more heard upon the threshhold of a home where it hacr 
long been listened for in vain ; where the flame of a parent's, 
a brother's, a sister's love, has been homing brighter and pu- 
rer for ydiw^ ; where countless prayers have been ofiered for 
his tempo Al and eternal welfare, for the richest of heaven's 
blessings upon his head, for the sound of ins footsteps again 
upon the threshhold; and — ?bark! there it is! those prayers are 
acnswered! the prodigoi is returned PNow, ho! for ihe fatted 
calf! 

Indulgent Reader/ my task is nearly finished. Thanks to a 
gracious Frovidencoy I found my nearest relatives, after an ab- 
sence of eight years, alive and well; and we sometimes gather 
around a pleasant fireside, and talk over the trials of the pasL 
Whether the cup of adversity , of which I have so deeply drank, 
has fitted me for a faithful discharge of the duties of life, re- 
mains to be seen ; but of this I am certain, I still am blessed 
with a strong arm and a willing heart to wield a sword in the 
sacred cause <rf Luiertt, either in the defence of my own coun* 
try, or the rights of an opjwessed people. 

Kind^ geiierous fiiends of my native land, whose friendly 
sympathies have followed me in my wanderings, and cheered 
the hearts of my aged parents in my absence, with gratefid 
emotions, I bid you aqibu. 



APPENDIX. 



Note!.— BATTLE OF PKESCOTT. 

Early in November, 1838, the movements of tlie Patriots on our north- 
em frontier indicated that' renewed attempts were about being made for 
again unfurling; the standard of Liberty m. Upp^r Canada. The zealous 
watchfulness of the United States authorities, and the indecision, mis- 
management and, possiblft want of energetic courage in some of the 
leaders of the party, divided, and finally withheld the main body of the. 
invaders ; but there were a few choice spirits who, shrinking from no 
•danger, and confidently relying upon the pledged failt of their compat- 
i-iots, rushed boldly forward to pave the way for others. Their leader, 
-Col. S. Yon Schoultz, (a Pole, of noble <eactraction, who had fought the 
battles of his own oppressed country, and afterwards sought a refuge on 
^ur shores,) was in eyery respect worthy to act in that capacity. 

With orders to storm Fort Wellington and unfurl his banner upon its 
walls, (a preconcerted signal for the Canadians to join them,) he found 
himself opposite Prescott on the morning ^f the 11th, with two schooners, 
containing about 200 men, arms, ammuniticm, artillery, provisions, &c<^ 
&c.; but unhappily, ia an attempt to efieet a landing at the wharf, both 
vessels ran aground, where one remained several hours, while the other 
got clear, but was only able to make the Canada shore at Windmill Point, 
a mile below the Fort. Here Ton Schoultz landed his men, and took 
possession of a stone miil, and three out-buildings. 

The steamboat " United States," and the small Canadian steam ferry- 
boat were taken possession of by the Patriots, at Ogdensburgh, and after 
several attempts, in which they were opposed by the British steamer 
*^ Experiment,*' in which seven of the enemy were killed by musket and 
rifle shots, succeeded in hauling off the schooi^er £rom the shoal in the 
river, and landing some of her men at the windmill, but in the confusion 
imd mismanagement attendant upon the opposition of the enemy, left 
with nearly all the munitions of war so mu^h needed by Von Schoultz 
.and his party. 

In the evening. Col. Worth, of Hie United States anny, arrived at 
Ogdensburgh, with a detachment of troops, and a United States Marshal, 
a&d took possession of the steamboats, schooners, &c., thus catting off 
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further supplies of mea, amis, &c^ from tlie FMrioCs at tbe WindmiBv 
who busted themselves during the night in strengthening their position, 
lUTing been repeatedly promised large reinforcementi from the Ameri- 
can shore since their landing. Alas ! thej were cruell j deceived. 

On the morning of the 12 th, an attempt was made bj the enemj to 
dislodge them. Three armed steamboats dropped down the river from 
Frescoit, anchored opposite the mill, and commenced throwing balls and 
bomb-shells ; at the same time the 63d regiment, supported by abont 
1200 provincial soldiers, mode thair appearance in the open field in front, 
the latter forming the right and left wings. The Patriots now marched 
out and formed in line o£ battle, entrenching themselves behind stone 
walls, ditches, &c. The enemy advanced to within about one hundred 
yards, and opened their fire, which was immediately returned with great 
spirit and effect. The provincial troops were the first to retreat, leaving 
the 83d unsupported, and they too, after fighting bravely until literally 
cut to pieces, retreated. Thus, after a desperate engagement which 
lasted upwards of three hours, this little handful of Patriots were left in 
undisputed possession of the field of battle, having fairly beaten more 
than eight times their number of the enemy. Their loss in killed and 
wounded was about thirty, while that of the enemy is said to have been 
nearly three hundred. The annals of history record but few victories 
achieved against such fearful odds, and probably there never was a 
braver band of men engaged in deadly combat with British forces. 
During the engagement, the American shore was thronged by thousands 
of spectators, who constantly cheered the Patriots, but that was all ! 'No 
efforts were then or afterwards made to reinforce or bring them away. 

On the 1 4th, a flag of truce was sent by the British, asking permission 
of the Patriots (who occupied the mill and stone buildings) to bury their 
dead, which was granted. On the 15th, the enemy were greatly rein- 
forced, and all chance, either of escape or final success, cut off. On the 
16th, the Patriots sent out a flag of truce, the bearers of which were fired 
upon as soon as they made their appearance in the field. A white fla^ 
was at the same time displayed from the summit of the mill, but without 
being regarded. A little before sunset. Col. Dundas sent a flag sum- 
moning the party to surrender at his discretion, whicK was done. Thus 
ended this unequal and sanguinary contest ! The loss of the vanquished 
party in killed and Wounded, was said to have been less than fifty, while 
that of the victors waS nearly six hundred. , 

Of the captured Patriots, their brave and noble leader. Von Schoultz, 
Col. Abbey, Col. "Woodruff, Daniel George and others, were executed ; 
several of the youngest pardoned, and the remainder sent to Van Die- 
man's Land. 



